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After years of implementing significant democratic reforms, Romania
is now at a critical juncture in strengthening the relationship between the
government and its citizens. Since the 1990s, the country has made substantial
progress in promoting open government reforms set forth in several strategic policy
documents, including the Government Programme, the Open Government Partnership
(OGP) national action plans, and national anticorruption strategies. Today, citizens can access
more information than ever before to help them understand and monitor their government’s actions
and decisions. They also have more opportunities to engage with public officials, especially regarding
legislation and regulation. Even so, there is evidence that open government initiatives continue to be
designed and implemented in a scattered and isolated manner, without a shared whole-of-government
vision. There is great potential for Romania to mainstream the concepts of open government and civic space
protection throughout the public sector, to bring the benefits of a citizen-centred approach to policy areas

such as health and education, and to ensure a lasting impact through higher levels of collaboration with

citizens and stakeholders.

Recognising the need for a more strategic approach to promoting the principles of open government,
Romania included the development of its first fully fledged Open Government Strategy (OGS) in its 2021
National Recovery and Resilience Plan (NRRP). Its intention to improve “the predictability and efficiency

of decision-making processes” includes a commitment to “enhance the quality of public consultations

and develop civil society involvement in the decision-making process by strengthening the legislative and
procedural framework for the co-ordination and effective implementation of open government initiatives”.
The commitment includes an explicit reference to the OGS contributing to “a 20% increase in the number
of draft legislative acts subject to public consultation and involvement of stakeholders at central level”.
According to the current timetable, the OGS will be developed and adopted by March 2024. This represents
a unique opportunity for Romania to spearhead a cultural shift within its public administration towards

more inclusive and participatory governance.

To support this significant reform, the OECD undertook an Open Government Review (OECD, 2023,,) in
2022-23 to provide strategic guidance to the Romanian government and is offering ongoing technical
support for developing the OGS. Concurrently, the OECD undertook a separate Civic Space Review of
Romania (OECD, 2023[2]

reforms. This highlights report summarises the findings of both studies.

) to help the government improve the enabling environment for open government

Both reviews are being published during Romania’s accession process to the OECD, an equally important
occasion for Romania to prioritise and implement governance reforms in line with OECD standards - and
that can help strengthen democracy overall. The OGS, which will include a component on civil society
involvement in decision making, will lay the groundwork for better co-operation and partnership with
civil society organisations (CSOs) and other non-governmental stakeholders. The process of designing,
developing, implementing and monitoring this strategy - as important as the strategy itself - can help the

government forge a new relationship with citizens based on shared goals and mutual trust and respect.
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Steps to promote open government and protect civic space in Romania

The OECD defines open government as “a culture of governance that promotes the principles of
transparency, integrity, accountability and stakeholder participation in support of democracy and

inclusive growth” (OECD, 2017.,). Protected civic space - understood as “the set of legal, policy,

[3])'
institutional and practical conditions necessary for non-governmental actors to access information,
express themselves, associate, organise and participate in public life” - is a key enabler of open
government (OECD, 2022[4]).

Elements of open government began to appear following the adoption of Romania’s first
democratic Constitution in 1991. Since the early 2000s, Romania has been creating laws, policies
and frameworks to strengthen democratic reforms (Figure 1.1). Examples include a government
ordinance on associations and foundations in 2000; the country's first access to information (ATI)

law in 2001; and the creation of a law on participation as early as 2003.

Progress on open government gained further momentum when Romania joined the European
Union (EU) in 2007 and the Open Government Partnership (OGP) - a partnership between
governments and civil society that promotes transparent, participatory, inclusive, and accountable
governance - in 2011. Currently, Romania is implementing the 6th National Action Plan for 2022-
24, which includes commitments related to civic space protection, such as promoting gender
equality in public decision making and increasing CSO and media oversight of national investment
allocations. These commitments have been complemented with various strategic policy documents
seeking to combat xenophobia and hate speech, discrimination against people with disabilities, the
exclusion of minorities, and gender discrimination and domestic violence. Implementation of these

strategies is crucial to ensure that all citizens can participate in public life on an equal basis.

Open government activities were first co-ordinated by the Chancellery of the Prime Minister. The
topic gained further visibility when Romania appointed a Minister Delegate for Social Dialogue

in 2012, with the Ministry of Public Consultation and Social Dialogue in charge of the agenda
from 2015 to 2018. Today, most responsibilities related to open government are again located
at the centre of government. The Open Government Directorate in the General Secretariat of
the Government (hereafter “General Secretariat”) is responsible for the OGP process, as well as
for co-ordinating, developing and implementing policies related to access to information, public

consultation, and the enabling environment for civil society.

Good practices related to open government and the protection and promotion of civic space

exist at all levels of the Romanian state, and Romanian citizens today enjoy greater opportunities
to access information, have their voices heard, and be actively involved in policy processes than
previously. These achievements are reflected in Romania's scores in international indices in the
field of open government and civic space. For example, in the Open Government dimension of the
World Justice Project’s Rule of Law Index, which assesses the “extent to which a government shares
information, empowers people with tools to hold the government accountable, and fosters citizen
participation in public policy deliberations”, Romania ranked 34th out of 140 countries in 2022, up
three places from 2021 and above neighbouring countries such as Bulgaria and Hungary (World

Justice Project, 2022[5]).
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Figure 1.1. Key milestones for open government and civic space in Romania

2000 2003 2015
Adoption of Adoption of law Creation of a
Ordinance 26 on 52 on Ministry of Public
Associations and decision-making Consultation
Foundations transparency (MCPDCQ)

2018

Abolition of the
MCPDC and transfer
of tasks to the
General Secretariat of
the Government

2022

Adoption of law 367
on social dialogue and
of law 179 on open
data

gl

2001

Adoption of
law 544 on access
to information

2011

Romania
joins the OGP

2016

Creation of the
E-Consultare
platform

2021
Adoption of the
Recovery and
Resilience Plan

While Romania has certainly made progress, several areas for improvement remain. Challenges that emerged

throughout the review processes include the prominence of a compliance-based culture in the public

administration rather than a forward-looking citizen-focused one; a general need to improve implementation and

strengthen enforcement of existing legal and regulatory frameworks; an overall lack of trust between citizens and

public institutions; and discriminatory practices targeting certain groups, such as Roma. Further efforts are thus

needed to increase the impact of reforms across the country, to create a lasting culture of open government that

can reinforce democratic governance for all citizens in Romania.

The context for reforms

The political and socio-economic context of a country clearly influences the implementation of open government

policies and initiatives. The overall context for reforms is characterised by the following:

An overall trend of democratisation with
challenges persisting in the area of press
freedom and independence of media.

Increasing regional and local autonomy having
led to a decentralised unitary state model.

A legalistic administrative culture in
combination with relatively low levels of
innovation or proactivity.

Overuse of emergency proceedings, leading to
less time for meaningful consultations on or
adequate parliamentary review of draft legislation.

Frequent changes of government with an
increasing number of political parties resulting
in decision making to be more short term.

Low public trust in government and public
institutions.

Perceptions of widespread corruption.

Persistent poverty in rural regions and high
levels of inequality, affecting citizens' ability and
willingness to engage with public institutions.
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As part of the OECD’s Open Government Review, the Romanian Government requested a comparative assessment
of the country's open government agenda, and of the progress made in its implementation. Furthermore, it
requested an evidence-based assessment that would lead to the development of indicators for monitoring and
evaluating the impact of open government initiatives. Similarly, it asked the OECD for an in-depth review of the
legal, policy and regulatory frameworks and processes related to civic space (a Civic Space Review) and to include
a series of concrete, actionable and tailored recommendations for the government on protecting and promoting
civic space. Based on the findings of the two studies, the government is currently developing an OGS (see Moving
towards a holistic Open Government Strategy for Romania) to address the challenges identified in both, coupled

with an action plan on implementation.

Box 1.1. Methodology

The analysis is based on the OECD Recommendation of the Council on Open Government (the “Open Government
Recommendation”), which was adopted by OECD Members in 2017 as the first and only internationally recognised
legal instrument in that area and to which Romania adhered in 2020. The Recommendation contains ten provisions

that guide countries in their quest for more transparent, accountable and participatory governments.

OECD Open Government Reviews and Civic Space Reviews are based on extensive data collection efforts and
sharing of best practices from peer countries. They are presented to and reviewed by the OECD Working Party on
Open Government and approved by the OECD Public Governance Committee. Moreover, they benefit from peer
review by representatives of OECD Members and non-member economies who are experts in the field of open
government. In this instance, the Open Government Review and Civic Space Review benefited from the input of

peer reviewers from Chile, Finland, Scotland and Spain.
The data for both studies were collected through questionnaires and surveys, among them:

= the 2020 OECD Survey on Open Government of the executive branch at central level, b) sub-

national governments at both state and municipal

" two background reports completed by the General level, and c) non-public stakeholders (academics,

Secretariat of the Government civil society, the private sector, etc.)

11/
R R E R E R in the area of civic space, a month-long online

frameworks for civic space by the Library of public consultation (December 2021-January

Congress in the area of open government, one 2022), inviting submissions from non-

survey each for a) public institutions that are part governmental actors.
As part of the Open Government Review, the OECD conducted 2 peer-driven fact-finding missions and held

interviews with 21 public institutions and 9 non-governmental stakeholders. As part of the Civic Space Review, the
OECD conducted 2 fact-finding missions and held interviews with 35 public institutions and 21 non-governmental

stakeholders.

An executive summary of the Open Government Review and the Civic Space Review is respectively available in each

publication.

Source: OECD (2023,,), Open Government Review of Romania; OECD (2023 ,), Civic Space Review of Romania.
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Protecting and promoting civic freedoms as a
prerequisite for open government reforms

Open government reforms have preconditions, in other words, the laws, policies, institutions and practices that
facilitate transparency, accountability, and stakeholder participation. The protection of fundamental civic freedoms
such as freedom of expression, peaceful assembly, association and non-discrimination is essential in this regard.
In Romania these freedoms are constitutionally protected, and their implementation is overseen by publicly
funded and independent institutions, notably the People’s Advocate and the National Council for Combating
Discrimination (CNCD). Additional legislation regulating the exercise of these freedoms, while in parts outdated,

forms a solid foundation largely in line with international human rights standards.

Protecting freedom of expression

Freedom of expression is a crucial element of any democratic society and a prerequisite for citizens and civil
society organisations (CSOs) to share their views. In general, people in Romania can express their opinions freely.
The Varieties of Democracy (V-Dem) Institute’s Freedom of Expression and Alternative Sources of Information
Index shows that between 2011 and 2021, freedom of expression in Romania was mostly stable with a slight dip in

2016-19, and, in fact, recently ranked slightly above the EU average (Figure 2.1) (V-Dem Institute, 2022,).

Figure 2.1.
Freedom of expression in Romania,
OECD Members and the European Union, 2011-21

European Union Romania

2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

Note: Source:
The indicator asks, “To what extent does the government respect press and V-Dem Institute (2022,,), Freedom of Expression and Alternative Sources of

media freedom, the freedom of ordinary people to discuss political matters Information Index, Varieties of Democracy, www.v-dem.net/data_analysis/
at home and in the public sphere, as well as the freedom of academic and CountryGraph/ (accessed 29 April 2023).
cultural expression?” The scale goes from low to high (0 to 1).
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One common legally mandated exception to freedom of expression is defamation.

Defamation has been decriminalised in Romania since 2014, meaning that claims concerning

defamation can only be pursued before civil courts. Romanian legislation is thus in line with

standards set by the United Nations (UN) and the Council of Europe (CoE), which have been

calling for decriminalisation to safeguard freedom of expression for journalists and other

individuals for many years. The reasoning is that while the protection of a person’s reputation

may serve a legitimate interest, criminal sanctions - as opposed to civil remedies - are more

likely to lead to limitations on civic space, such as censorship and self-censorship among

journalists and activists, especially when sanctions include prison sentences. Romania is one

of only a few states in Europe that adhere to this standard (Figure 2.2).

Figure 2.2. Criminal and
civil proceedings
in Europe, 2022

Note:
This graph represents 23 respondents
to the 2020 Survey on Open Government.

Source:

Data from OECD (2022[4}), The Protection
and Promotion of Civic Space: Strengthening
Alignment with International Standards and
Guidance, OECD

Publishing, Paris,

10.1787/d234e975-en.

Europe

23 respondents

@ Civil proceedings for defamation @ Criminal sanctions for defamation

Addressing challenges to freedom of
peaceful assembly

In Romania, individuals are generally able to exercise their right to freedom

of peaceful assembly and make their voices heard in public spaces. However,
V-Dem's Freedom of Peaceful Assembly Index concluded that state authorities
only “sometimes” respect and protect this right, while also sometimes arbitrarily

denying citizens peaceful assembly (V-Dem Institute, 2022._). The Index shows a

)
[6]
downward turn from 2019 onwards and a ranking that generally remains below

the EU average (Figure 2.3).
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Figure 2.3. Freedom of peaceful assembly in
Romania and the European Union, 2011-21

European Union Romania

2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

Note: Source:

The indicator asks, “To what extent do state authorities respect and V-Dem Institute (2022,,), Variable Graph, www.v-dem.net/data_analysis/
protect the right of peaceful assembly?” Responses range from 0 (Never) VariableGraph/ (accessed 30 April 2023).

to 1 (Rarely), 2 (Sometimes), 3 (Mostly) and 4 (Almost always).

The right to peaceful assembly suffers from a particularly restrictive law that could benefit from reform. Among its
overly burdensome provisions are blanket bans on assemblies taking place at certain times or in specific places,
as well as on simultaneous assemblies held at the same location. The law also requires that assemblies set to
take place in public squares, on public roads, or in other open-air spaces must be authorised and that organisers
must apply for a permit at least three days in advance of the event. Mandatory prior authorisation is not per se
incompatible with international human rights standards; however, the UN Human Rights Committee has pointed
out that having to apply for permission to hold an assembly undercuts the idea of freedom of assembly (UN

Human Rights Committee, 2020.). Organisers are also required to pay a fee for police services to ensure the safety

[71
of participants, which is not compatible with citizens’ ability to exercise this basic right.

Ensuring equality, non-discrimination and inclusion

Equal treatment and opportunities for those who wish to participate in public life are prerequisites for a healthy

and vibrant civic space. Discrimination can take many forms, ranging from unintentional unequal treatment or
microaggressions to different kinds of direct or indirect discrimination. It can involve overt harassment and verbal
and physical attacks. When individuals feel excluded, unprotected or threatened, they risk losing trust in state
institutions, which directly affects their ability and willingness to engage with such institutions and participate in
public decision making or debate. Discrimination, in its various forms, affects individuals’ ability to exercise other key

civic freedoms related to civic space, notably the rights to freedom of expression, peaceful assembly and association.
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Tackling social inequality

Levels of education, income, and health, as well as
socio-economic status and place of residence, can

all affect trust in state institutions. Research shows
that disempowerment resulting from severely
constrained options and life choices is a core feature
of poverty and is connected to social and institutional
maltreatment (ATD Fourth World; University of
Oxford, 201 9[8]

status may experience social exclusion, have less

). People with low socio-economic

awareness of their rights, have access to fewer
channels through which to exercise those rights, and
generally face greater obstacles in engaging with their

governments and shaping their societies.

In Romania, the population at risk of poverty or social
exclusion fell to 30% in 2020, from around 50% a
decade before (OECD, 2022[9]). However, poverty
remains comparatively high and regional disparities
in living standards and economic opportunities

are large and widening, as in many EU countries.
Regional disparities in terms of GDP persist as
economic growth primarily benefits urban areas

and are much higher than the OECD average (OECD,
2022,,). Furthermore, different areas of inequality
and exclusion in Romania are often interlinked. For
example, the urban-rural divide is connected to a
larger school dropout rate in rural areas, as well

as to a gap in income. Poverty and exclusion are
particularly prevalent in Roma communities. Notably,
employment rates are lower and unemployment
rates are higher for people from the poorest regions
but also for those from rural areas and small cities
and for specific vulnerable categories, such as the
Roma community, disabled persons, and people

with low levels of qualifications. High numbers of
young people not in employment, education or
training (NEET) are thus at risk of social exclusion

and perpetuating existing patterns of exclusion in
the future. NEET numbers are especially high among
Roma (77% of women and 52% of men), and disabled
persons (60%) (Vasilescu, 2018

[10])'

Addressing discrimination and promoting
inclusion

The Romanian Constitution contains several
provisions on equality and non-discrimination,
including on the right to identity, the rights of
minorities, and special protection for persons with
disabilities. Still, there remain areas of concern
regarding civic freedoms for Roma, migrants,
people with disabilities, women, and the lesbian,
gay, bisexual, transgender and intersex (LGBTI)

community.

The Romanian Government has elaborated
strategies to reduce poverty and social exclusion;
promote equal opportunity and treatment for
women and men; combat domestic violence and
sexual violence; offer barrier-free movement to
persons with disabilities; and improve integration

of the Roma community and migrants. Several
strategies have been adopted recently, including

the National Strategy for Preventing and Combating
Sexual Violence for the years 2021-30; the National
Strategy on Immigration in 2021 for the years 2021-
24, which has been complemented by the National
Plan of Measures on the Protection and Inclusion of
Displaced Persons from Ukraine; the Anti-Poverty
Strategy for 2022-27; and the Strategy for the
Inclusion of Romanian Citizens Belonging to the Roma
Minority for the Period 2022-27. Other strategies in
the areas mentioned above are still pending renewal.

However, prior strategies for the above-mentioned
groups have existed for many years without a notable
improvement in the lives of those groups, reflecting a
noticeable gap between theory and practice. Effective
implementation of these strategies is often hampered
by a lack of effective monitoring and evaluation
alongside a lack of clearly identified sources of

funding.
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Combating discrimination against the Roma population

Romania has a large Roma population compared with other countries in Europe,
accounting for an estimated 8.32% of the overall population of approximately 19 million,

according to the latest available data (EC, n.d.,,.). This population still faces significant

o)
challenges; for example, labour market participation of Roma is significantly weake-r

in Romania than in other OECD Members in central and eastern Europe, especially for
women. The differences in employment, housing, healthcare and education between
Roma and non-Roma are also striking. The government recognises these challenges,
and some progress has been made over recent years. In fact, the European Commission
against Racism and Intolerance (ECRI) has praised Romania for measures undertaken

to address the educational needs of the Roma community, the

school dropout rate, and school segregation

affecting the population.

The government of Romania has had national strategies in place on Roma inclusion
since 2011. However, progress has been limited according to the EU and civil society.
Regarding the previous Roma Inclusion Strategy (2015-20) in particular, the Council of
Europe’s Advisory Committee on the Framework Convention for National Minorities
concluded that the strategy did not contain mechanisms to ensure implementation at
the local level (Council of Europe, 2018[12]). Moreover, up-to-date socio-economic data
are unavailable on ethnic minorities in Romania, which limits the ability to monitor this
particularly vulnerable group. Furthermore, while the rights of national minorities such
as the Roma community are recognised in the Constitution, there is no consolidated
legal framework related to the protection of minority rights in Romania, since the

draft law on the status of national minorities has not yet been adopted. Interviewees
stressed that such a framework would combat the ongoing issue of existing legislation

being inconsistent and open to ambiguous and contradictory interpretations.

In April 2022, the government passed

the latest national Strategy for the Inclusion of

Romanian Citizens Belonging to the Roma Minority for the Period

2022-27. Importantly, the strategy states that the development, implementation,
monitoring, evaluation, and review of policies and programmes that affect the Roma
community will be undertaken with the active involvement of representatives of that
community. The six main objectives of the strategy focus on enhancing Roma access to
housing, education, employment and healthcare services, conducting research on Roma
cultural heritage and cultural identity, and combating discrimination, anti-Roma discourse

and attitudes generating hate speech or hate crimes.
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Protecting the rights of persons with disabilities

Persens/with disabilities continue to suffer multiple Legislation has been passed offering special protection
to persons with disabilities as well as a dedicated
national strategy from 2016 to 2020. The strategy (“A
Society without Barriers for People with Disabilities”)
aimed to stimulate active participation in the
community by increasing accessibility to information,
communication and public spaces through quality
public services and improved monitoring of the barriers
persons with disabilities can face. A new strategy is still

gmployment of people with disabilities in Romania is pending adoption as of April 2023.

ow, by some definitions as low as 17.97% (Girlescu,

2021,,).

Romania are educated in segregated settings or are

More than half of children with disabilities in

completely excluded from the education system, and
their quality of education is often poor. The segregation
of certain pupils based on their ethnicity and disability
constitutes a longstanding issue not currently

addressed in existing legislation on discrimination.

Enhancing inclusion for the LGBTI community
‘q Legal protection regarding equal age of consent and protection against hate

crimes seeks to protect the LGBTI community but in practice, discrimination
continues. Romania ranked 26th out of 27 EU countries for LGBTI rights
protection in practice in 2022, according to Rainbow Europe (Rainbow

ng)- 1N @ddition, a 2020 EU Fundamental Rights Agency (FRA)

survey found that Romania, alongside Poland, has the joint highest rate

in the EU of LGBTI victims of physical or sexual attacks (FRA, 2020,,,). The

community has also been targeted by recent legislative proposals aimed at

Europe, n.d.

restricting key rights according to the European Commission (EC) Network
— of Legal Experts in gender equality and non-discrimination. In 2018, several
political parties initiated a referendum seeking to constitutionally limit
/‘ / marriage to a man and a woman, thereby excluding same-sex marriage. The
European Network of Legal Experts has noted that while the referendum
failed due to an active boycott leading to a low turnout, no subsequent
measures were taken to assess, respond to or tackle the homophobia that

persisted after the referendum was declared invalid.
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Combating hate speech as an obstacle to participation in public life

Discrimination can extend to the use of hate speech,
both online and off line, as a means of silencing certain
groups and excluding them from public discourse.
Based on reports from both within and outside
Romania, hate speech is prevalent in the country and
targets a broad spectrum of persons, including people
of other nationalities or ethnicities, non-nationals
studying and working in the country, refugees,
members of certain religious denominations, persons
with disabilities or ailments, members of the LGBTI
community, and women. According to the government's
National Strategy for Preventing and Combating Anti-
Semitism, Xenophobia, Radicalisation and Hate Speech
for 2021-23, hateful content is rapidly becoming more
frequent, especially on social networks. Moreover, in
its 2019 report on Romania, ECRI found that racist and
intolerant hate speech in public discourse and on the
Internet was a widespread problem, with the Roma
community, the Hungarian minority, LGBTI persons and
the Jewish community as the main targets. Anti-Roma
hate speech in particular has become commonplace,
including by members of mainstream political parties,

according to ECRI (2019,,.,). Furthermore, hate speech

(171

against minorities and vulnerable groups reportedly
increased during the COVID 19 pandemic, when Roma
people were often scapegoated and accused of being

“super-spreaders” of the virus.

Romania has strong legal protection against hate
speech, in line with international standards, starting
with the Constitution and relevant criminal provisions.
Recently, specialised legislation to counter anti-
Semitism, Holocaust denial and distortion, and anti-
gypsyism has sought to combat hate speech directed at
particular groups in Romania. The most recent National
Strategy for Preventing and Combating Anti-Semitism,
Xenophobia, Radicalisation and Hate Speech for 2021-
23 seeks to implement these laws and further address
the rapid spread of hate speech - particularly on social
networks - with a focus on improving data collection
and activities aiming to enhance understanding of other
cultures. Other measures include opinion polls and the
evaluation of ongoing training programmes in the law
enforcement and education sectors, as well as various
other activities in academia and beyond, not only to

combat but also to raise awareness of hate speech.
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However, the Committee of Ministers of the Council
of Europe noted in 2021 that the legal provisions
related to hate crime “have rarely been applied and
the response of the criminal justice system to such
crimes remains, for the time being inadequate” (CoE

Committee of Ministers, 2021 .. ). Furthermore, there

[18]
is no definition of hatred, and the distinction between
criminal hate speech and incitement to hatred is not
apparent. CSOs have also indicated that relevant
criminal provisions themselves are unclear. This,
combined with the lack of uniform data gathering,
results in crimes involving hate speech not always being

taken seriously by prosecutors and judges, according to

&2

civil society.

The challenge of online hate speech excluding voices
from public life is in fact of widespread public concern
in numerous OECD Members. Many citizens and CSOs
are calling for better moderation of harmful speech by
social media platforms and collaboration between the
public and private sectors to combat the problem. As

a response, a number of countries, including France,
Germany, Israel and the United Kingdom, have adopted
legislation that encourages social media companies to
take responsibility in removing hate speech and other
harmful content from their platforms within a specified
period (OECD, 2022, ). At the same time, the OECD

report An Introduction to Online Platforms and Their

[41

Role in the Digital Transformation underlines the need
for governments to issue guidance to the platforms
responsible for filtering or removing content, to ensure
that they comply with requirements without infringing

on legitimate freedom of expression (OECD, 201 9[19]).

It is tremendously important that the exercise of individuals' civic freedoms, essential for maintaining and

protecting civic space and thus enabling open government reforms, is protected by functioning, accessible

and effective oversight mechanisms, in both law and practice. In Romania, the law provides individuals or

groups alleging violations of civic freedoms with several options: they can either take their case to non-judicial

human rights complaints mechanisms such as the People’s Advocate and the National Council for Combating

Discrimination, or they can follow court procedures. The non-judicial complaints mechanisms cited are

independent from the executive, both structurally and financially. This has allowed both bodies to review and raise
awareness of cases where state actions have impacted the civic freedoms of individuals and groups, and to evolve

into important protectors of civic space.

Civil society stakeholders view the work of the People's Advocate and the National Council for Combating
Discrimination positively. Both bodies have collaborated frequently with civil society and with other human rights
bodies to raise awareness of key challenges. The People's Advocate has numerous collaboration agreements with
CSOs in areas as diverse as LGBTI rights, children’s rights, the situation of persons deprived of their liberty, and
persons with disabilities. The Council supports vulnerable groups such as the Roma community and persons with
disabilities; most recently, it has partnered with organisations to implement projects addressing discrimination

(CNCD, n.d.p,,).
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recommendations on protecting Q@Q\\\
and promoting civic freedoms

Protecting freedom of expression

Monitor any restrictions on freedom of
expression as a core component of protected
civic space, including by monitoring and reporting
on the use of hate speech as a means of

excluding certain groups from public discourse.

Consider investigating whether criminal

provisions governing hate speech are sufficiently

clear and clarifying the distinction between

criminal hate speech and incitement to hatred.

Review training for judges, prosecutors and
police to ensure that cases of hate speech and
discrimination are taken seriously, and that

sanctions and prosecutions occur where necessary.

Protecting freedom of peaceful assembly

Review existing legislation, in consultation with
civil society, to assess whether it unduly restricts

civic space.

‘ Consideration could be given to moving
towards a notification process for
assemblies (rather than an authorisation
process), allowing spontaneous and
simultaneous assemblies, and avoiding
blanket bans of assemblies at certain

locations or times.

Consider long-term civic education initiatives
and sustained awareness-raising campaigns
for adults and children to fully address
discrimination and hate speech, including
within the public administration and
parliament and among representatives of the
media. Consideration may further be given
to developing a code of conduct for public
figures, given their impact on public opinions

and perceptions.

Collaborate with social media platforms

to guide these actors with regard to their
responsibilities in moderating and removing
hate speech and harmful content, while
respecting international standards on freedom

of expression and other civic freedoms.

Offer training to local municipalities and
police on how to ensure, protect and facilitate
freedom of peaceful assembly, in line with

international standards.
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Combating discrimination and creating equal opportunities

Recognise the need to focus not only on combating discrimination but also on creating equal opportunities for

minority groups to participate in public life through a whole-of-government and whole-of-society cultural shift.

‘ In general, the government could prioritise civic ‘ Ensure targeted outreach to affected groups

education for adults and children on freedoms
and human rights of citizens in Romania, notably
those of different population groups (e.g.
women, LGBTI persons, disabled persons, the
Roma community), especially in rural areas, and
establish government-driven awareness-raising

campaigns on the effects of discrimination.

Ensure that national, up-to-date data are

available on affected communities, including

to secure their greater representation and
participation in public decision making.
Consider introducing targets and quotas where
necessary to promote equity and identify
opportunities to collaborate with public and
private actors to promote equal access to

education and employment.

Prioritise adopting the law on the status of

minorities as a first step toward strengthening

the Roma, as an evidence base for initiatives to the rights of minorities in practice.

counter discrimination.

Prioritise adopting and implementing relevant new national strategies (e.g. relating to persons with disabilities
and domestic violence), in consultation with affected communities, once existing ones have expired. Ensure
that strategies are accompanied by political will (which may include having specific “champions” within the

public administration) and adequate resources.

‘ Adopt a more co-ordinated approach across ‘ Develop an action plan to ensure

the public administration when implementing implementation of the new Roma Inclusion
current strategies affecting civic space and Strategy, and that the strategy reflects reality
ensure that evaluation exercises and midterm on the ground at the national and local levels. A
reviews are undertaken. midterm review of the strategy could be used to
conduct an in-depth monitoring and evaluation

‘ Consider whether a strategy focused on exercise to determine what has worked well in

protecting and enhancing the rights of LGBTI the past and what has not (and why it has not),

persons could help to reduce discrimination with a view to ensuring impact and results.

levelled at this community.

Initiate special training and awareness-raising programmes for teachers and parents in the education

sector regarding the needs of Roma children and children with disabilities. Existing measures to combat
segregation in schools may need to be reviewed to assess their usefulness, identify hurdles to their effective
implementation, and introduce sanctions for non-compliance. Consideration could be given to including

measures to address school segregation in relevant anti-discrimination legislation.
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Strengthening oversight

Review the needs of the People’s Advocate and the CNCD as key mechanisms that oversee the exercise of civic
space in Romania and ensure their independence and sustainability, including access to resources. Further
strengthen relevant oversight bodies such as the National Agency for Roma, the National Authority for the
Rights of Disabled Persons, and the National Agency for Equal Opportunities for Women and Men, by providing

them with sufficient funds, staff, and political backing to ensure they can adequately fulfil their mandates.

Promoting press freedom Oe

, _
and media pluralism 25

Press freedom and media pluralism are essential components of protected civic space and prerequisites for
unrestricted flows of information and the open exchange of opinions and ideas. While press freedom is relatively
well protected by Romania’s legal frameworks, challenges remain. The Reporters Without Borders (RSF) 2022 World
Press Freedom Index ranks Romania 56th out of 180 countries assessed, with a score of 68.46 out of 100. While
Romania’s scores have fluctuated over the past five years, they have remained below the OECD average (Figure
2.4), with the 2021 Index raising ongoing concerns related to censorship, self-censorship and opacity regarding
media funding and media ownership. As in many contexts, journalists can also face barriers in reporting objectively

and independently without external interference.

Figure 2.4 RSF World Press Freedom Index: Romania and OECD Members, 2017-21
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Note: The degree of freedom available to journalists in 180 countries is Source: RSF (n.d.,,,), Index, https://rsf.org/en/index (accessed 1 May 2023).
determined by pooling the responses of experts to a questionnaire devised

by the RSF. The Index’s rankings are based on a score ranging from 0 to 100

that is assigned to each country or territory, with 100 being the best possible

score (the highest possible level of press freedom) and 0 the worst.
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Public perceptions of the media can be negative as both public and private outlets are viewed as being influenced

by political interests. Romania thus suffers from low trust in media, partly due to a general lack of transparency

in media ownership. The Reuters Institute at the University of Oxford ranks Romania 38th out of 46 countries

surveyed for levels of trust in the news. Its scores have fluctuated significantly in recent years, increasing from 35%

in 2019 to 38% in 2020 and 42% in 2021, and currently standing at 33% in 2022 (Reuters Institute, 2021

Within OECD Members, there is substantial evidence
of the use of strategic lawsuits against public
participation (SLAPPs) to silence journalists and
activists who are critical of public figures or engage
in investigative journalism. SLAPPs are typically
initiated by the private sector or influential public
sector entities, and serve to harass individuals or
organisations, undermine their reputation, and drain
their financial resources. Journalists interviewed for
the Civic Space Review expressed concern regarding

several such cases in Romania.

In addition, evidence shows instances of the General
Data Protection Regulation (GDPR) being used to
restrict journalists’ ATI. Alongside standard delays,
many public institutions are misusing data protection
provisions as a justification to limit ATl by stating that
sharing certain information would be in violation of the
regulation. Furthermore, there have been instances of
public officials using the GDPR as a basis to interrogate
journalists and demand that they reveal the sources

of their information. Such cases can have an adverse
effect on press freedom, access to information,
freedom of expression and pluralistic public debate,

in addition to deterring investigative journalists from
uncovering instances of misconduct, misuse of public

funds and corruption in the public sector.

[22])'

The exposure of citizens to disinformation - defined by
the OECD as “false, inaccurate, or misleading information
deliberately created, presented and disseminated

to deceive the public” - is a significant challenge for
Romania, as it is for the rest of Europe and indeed the
world. Moreover, the Open Society Institute’s 2021 Media
Literacy Index ranked Romania 28th out of 35 European
countries regarding citizens' resilience to fake news (OSlI,
2021

p3)- The government has taken steps to combat the

phenomenon, notably by earmarking EUR 40 million for
media campaigns for public information and awareness
in 2021. However, this initiative focused on providing
general financial support to struggling media outlets due
to the COVID 19 pandemic rather than strengthening the

media and information ecosystem.

There have been worrying trends of overreach by public
institutions in Romania in restricting and blocking online
platforms in recent years. Presidential Emergency
Decree 195/2020 included provisions intended to tackle
mis- and disinformation related to the pandemic. The
National Authority for Management and Regulation in
Communications (ANCOM) was vested with additional
powers beyond its mandate to implement this decree.
As the Library of Congress underlines, this allowed a
body with “no expertise in media content” to remove
any reports, publications or websites that appeared to
be spreading false information (Library of Congress,
2021,,).
European Digital Rights (EDRI) association and, within

More recently, organisations such as the

Romania, the Association for Technology and Internet
(APTI) have raised concerns about the government'’s
decision to block sites linked to the spread of Russian

propaganda during the war in neighbouring Ukraine.
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Progressing towards more inclusive digitalisation

Governments increasingly recognise the transformative
nature of the Internet as a platform that facilitates

and grants new opportunities to interact with citizens
in innovative ways. As they embrace digitalisation,
there is a need to ensure that citizens' rights are fully
protected online and that any e-government initiatives
are equally accessible to all members of society, as part
of protecting civic space online. Several obstacles in
this area are notable in Romania, including low Internet
coverage, connectivity and usage in many households,
and a sharp rural-urban divide that excludes those

lacking digital literacy skills and access to technology.

As an EU Member State, Romania has stepped up its
digitalisation efforts in recent years and is committed
to digital government reforms. The 2020 National
Strategy on Digital Agenda for Romania is the main
framework outlining the country’s ambitions for

digital transformation. However, despite a range of
strategies and initiatives focused on digital government,
interoperability and open data, Romania still faces
significant barriers in several areas. Currently, it ranks
last of all the EU Member States in the 2022 edition of
the EU Digital Economy and Society Index (DESI) (Figure
2.5), with low scores in digital public services and

integration of digital technology in particular.

Figure 2.5 Digital Economy and Society Index 2022: Romania and the EU
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Source:

European Commission (2022,,,), Digital Economy and Society Index, https://digital-agenda-data.eu/charts/desi-composite#chart={%22indicator%22:%2
2desi_sliders%22,%22breakdown%22:{%22desi_hc%22:5,%22desi_conn%22:5,%22desi_idt%22:5,%22des|_dps%22:5},%22unit-measure%22:%22pc_desi_

sliders%22,%22time-period%22:%222022%22} (accessed 2 May 2022).

Bridging digital divides - defined by the OECD as “the gap between individuals, households, businesses and

geographic areas at different socio-economic levels with regard both to their opportunities to access information

and communication technology (ICT) and to their use of the Internet for a wide variety of activities” - requires more

than providing citizens with the Internet. It is essential to ensure the necessary education and skills so that both

children and adults of all ages can utilise and take advantage of ICT effectively. As regards human capital, Romania

is well below the EU average, with less than one-third of adults possessing basic digital skills (EC, 2022

of citizens have above-basic digital skills (EC, 2022[25]).

). Only 10%

[25]
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Ensuring privacy and personal data protection

Prioritising personal data protection and privacy as fundamental values is key to protecting civic space, as it helps
create an enabling and trustworthy environment in which citizens and civil society actors can operate freely and
engage in activities without fear of intrusion or arbitrary interference in their activities or lives. The National
Supervisory Authority for Personal Data Processing (ANSPDCP) and ANCOM are the main public institutions
mandated to protect data and privacy and ensure an open Internet and net neutrality. The ANSPDCP faces capacity
challenges and would benefit from additional financial and human resources to allow it to tackle data protection

concerns, including those related to the misapplication of the GDPR across the public and private sector.

Recent developments regarding privacy and data collection have been subject to increasing public debate

in Romania. The law on the national interoperability framework raised concerns, as it contains wide-ranging
exceptions for political parties and public officials, allowing them to collect sensitive data in their own interests.
The country’s government cloud project has also faced criticism from civil society and other public institutions,
which mostly derived from the government’s choice to delegate implementation and oversight of the public cloud
to the Special Telecommunications Service, and of cyber security to the Romanian Intelligence Service (SRI). APTI,
representatives from the OGP and private sector IT companies alike have voiced concern about the choice of

responsible agencies and the power afforded to the SRI in ensuring the security of citizens’ personal data.

Selected policy recommendations
on protecting media freedoms and
civic space in the digital age

Strengthening press freedom and media pluralism

Commit to establishing a multi-stakeholder forum Consider amendments to existing legislation
to co-develop standards on editorial codes of that contain explicit requirements on
conduct and professional norms in the media transparency of media ownership, so that the
with journalists. public can evaluate the objectivity of specific
media outlets and identify undue political

influence.

In collaboration with media workers, investigate Channel EU funds into the existing national
instances of both national and local-level union for journalists, which could enable it to
interference in reporting and how such cases provide legal advice and support, undertake

have led to censorship and self-censorship, analysis on key trends in and challenges for

particularly where government funding is the media, and advocate on behalf of media

involved. workers.
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Reducing barriers for journalists

Consider exploring the frequency of SLAPP cases
in Romania to assess whether this is a common
trend and ensure that necessary protections are
in place against these cases, both in law and in
practice; this could include introducing anti-SLAPP
measures and legislation or amending the Civil

Procedure Code.

Promote independent investigative journalism,
which can contribute to more transparent and

accountable public decision making.

Ensure that public officials have adequate
information on and understand the terms of
the GDPR and investigate situations where
public institutions have misused it to silence
journalists and consider taking appropriate

measures to rectify or sanction such conduct.

Strengthening resilience to misinformation and disinformation

Launch a campaign to raise awareness of the
importance of citizens varying their sources of
information and the media that they consume to

reduce polarisation.

Review and publicise the criteria for blocking sites
conveying mis- and disinformation, to ensure
transparency and guarantee that affected sites have

recourse to mechanisms for appeal as needed.

Bridging digital divides

Continue working towards universal connectivity
in rural areas to ensure online civic space is
equally accessible for citizens living outside
urban areas and continue channelling Recovery
and Resilience Facility (RRF) funding towards

improving digital skills among children and adults.

Adopt a holistic approach that prioritises
teaching citizens how to analyse information
critically and detect mis- and disinformation
and encourage the Ministry of Education and
the Authority for the Digitalisation of Romania
to collaborate to improve media literacy and

analytical skills in schools.

Test new digital public services and other
e-government initiatives with representative
groups of citizens to ensure that these

platforms are user-friendly for all.

Provide financial support to CSOs undertaking
ICT skill building and digital literacy

programmes.
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Protecting freedom of peaceful assembly

Ensure that oversight bodies for data protection Institutionalise mechanisms for input from
and privacy can thoroughly investigate complaints civil society stakeholders on matters of public
and appropriately sanction any instances of non- importance, including legislative proposals that
compliance with the legal framework governing may directly or indirectly involve data collection
personal data protection. measures that could infringe on privacy.

‘ Investigate how aggregated datasets may Continue to monitor the law on national

infringe on the citizens' right to privacy
and take action to rectify any negative
side effects of digitalisation, cloud, and

interoperability projects.

interoperability to ensure that it will not allow
sensitive data to be collected for personal
or political reasons instead of in the public

interest.

Improving the enabling ®)
environment for civil society @1 1®
organisations in Romania Q

CSOs play a fundamental role in democratic life. More than 120 000 CSOs are currently registered in Romania’s
National Register for Associations and Foundations operated by the Ministry of Justice, although it is unclear how
many of these are active. Furthermore, there are several datasets on the CSO sector available from different
sources, from the National Register to the National Institute of Statistics, with no one repository that combines
the data to provide an accurate overview. Thus up-to-date, consolidated data on the number and types of
organisations in operation, the sectors and activities covered, and the amount of government funding to support
the sector are unavailable. A 2017 report prepared by the Civil Society Development Foundation (FDSC, 2017,
estimated that of 88 650 CSOs registered in the above-mentioned national register in 2015, less than half (42 707)

were active at the time.

Based on the most recent data from the register, the majority of registered CSOs are associations (83%), followed by

foundations (15%). Informal associations also exist but are often temporary in nature and small in size (Figure 2.6).
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Figure 2.6 Types of registered CSOs in Romania, September 2022

1%

Note:

From the total of 124 070 CSOs
registered in the Ministry of Justice’s
National Register, all entries marked as
deleted (radiate), dissolved (dizolvata)
and in liquidation (in lichidare) were
removed. Data on active CSOs are
currently unavailable.

Source:

Ministry of Justice (n.d.,), National
Register for Not-for-profit Legal Persons,
https://www.just.ro/registrul-national-
ong/ (accessed 11 May 2023).
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Civil society is highly varied in Romania, but the sector is precarious and relatively small compared with other
countries in Europe. Many CSOs are volunteer-driven and struggle to access funds and handle heavy bureaucratic
procedures. That said, while paid employment positions in the civil society sector are few, employment figures in
the sector are relatively stable. Overall, civic involvement and volunteering have grown exponentially during the
past decades - mostly in urban areas - although the numbers in Romania remain below average levels in the EU.
CSOs in Romania work on many topics, as part of a strong social sector that has played an important role especially
in recent crises, such as the COVID 19 pandemic and the refugee emergency resulting from the war in Ukraine.
Based on one recent study of 286 CSOs conducted by the World Bank, the main areas of activity include sports

and related activities, education, social assistance, financial activities, agriculture and animal care, consulting,

health, culture and mass media, and trade and energy (World Bank, 2020,,.). Most CSOs operating in Romania

28]
today are concentrated in cities, with fewer and smaller organisations active locally. As in many OECD Members,
organisations operating at the local level appear more likely to encounter organisational and funding challenges,

given smaller resources, less access to funds and weaker bureaucratic experience.

Promoting freedom of association

Overall, the legal right to freedom of association as set out in national legislation is broadly respected in Romania.
However, the enabling environment is affected by the broader political situation. V Dem'’s Index on CSO Repression
shows that between 2011 and 2015, CSOs were almost always free to organise, associate, strike, express themselves
and criticise the government without fear of government sanctions or harassment - but that there were still cases
where the government attempted to repress civil society via sanctions imposed on oppositional CSOs or burdensome

registration procedures (V-Dem Institute, 2022 ). After 2015, the Index shows that CSOs were subjected to more

)
i6)
frequent restrictions, and in 2018 this culminated in a ranking of “substantially” repressing CSOs for the three years
that followed. The situation has gradually improved since 2018 and is now nearly at the same level as 2015, with the
government “moderately” repressing CSOs. In a positive development, in 2021 Romania outperformed the averages

of EU and OECD Members in this regard, meaning they sought to repress CSOs less (Figure 2.5).
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Figure 2.7 V-Dem Institute Index on CSO Repression in Romania,
the European Union and OECD Members, 2011-21
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Note: Source:

Responses to the question, “Does the government attempt to repress civil V-Dem Institute (2022,,), Variable Graph, www.v-dem.net/data_analysis/
society organisations (CSOs)?" led to four different kinds of rankings: 0 VariableGraph/ (accessed 30 April 2023).

(severely), 2 (substantially), 3 (moderately) and 4 (no).

However, the enabling environment for CSOs has recently been threatened and will require ongoing monitoring,
considering the stated ambition to involve the sector more in decision making. In November 2022, a new draft
law was introduced by more than 30 members of the Romanian Senate. Aimed at reducing “bad faith” litigation,
the draft act introduced individual liability for board members of CSOs for any damages caused to third parties
during administrative proceedings initiated by CSOs concerning administrative acts, should the proceedings be
unsuccessful. Following an open letter sent to the members of the senate who introduced the bill by a group of
more than 300 CSOs, as well as constitutional and human rights concerns raised by the General Secretariat, the

draft law was withdrawn in mid-March 2023.

Partnering and working with CSOs

While partnerships between CSOs and the state exist, they are largely ad hoc and often tied to certain sectors or
ongoing events and challenges, such as the pandemic or the war in Ukraine. One way in which the government has
sought to improve the relationship with the civil society sector is through the CONECT platform http://conect.gov.
ro/1/ (accessed on 13 June 2023) on which CSOs can register to enhance co-operation and communication between
them and public authorities. Some 125 organisations operating in Bucharest have signed up. However, in other
counties, the numbers are smaller - for example in Cluj (31 CSOs registered), Brasov (22) and lali (14), which may

suggest a lack of awareness of the site across the country.
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Addressing bureaucratic and administrative barriers

Romania is among 61% of European countries (both OECD Members and non-Members) where associations
can operate without being required to register; this allows more informal entities to engage in activities and

consequently strengthens civic space (OECD, 2022, ). CSOs can however face barriers in undertaking their

[4]
activities, and the registration process - which is not essential to operate but required to obtain benefits such as
public benefit status - can be time-consuming and burdensome. Many CSOs find it long and laborious, including
because the process has not yet been sufficiently digitalised. Even though registration itself is not associated with
any costs, running costs related to fiscal obligations and the need to have certain documents checked by certified
accountants pose financial burdens, particularly for smaller organisations. As far as the length of registration
procedures is concerned, Romania features among 7% of European countries (both within the OECD area and
beyond) where such proceedings habitually take between one and three months to complete. In comparison,

it takes 47% of European countries and 42% of surveyed OECD Members 15 days or less to complete CSO
registration, while 27% of European countries and 25% of OECD Members take between 16 days and 1 month

(OECD, 2022,) (Figure 2.8).

Figure 2.8 Average length of time between submission of a registration request by
CSOs and a decision by state authorities, selected European countries and
OECD respondents, 2022
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The 15 European countries are Austria, the Czech Republic, Estonia, Finland, OECD (2022[4), The Protection and Promotion of Civic Space: The Global
Latvia, the Netherlands, Norway, Poland, Portugal, Romania, the Slovak Context and the Way Forward, OECD Publishing, Paris.

Republic, Slovenia, Spain, Ukraine, and the United Kingdom.
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While countries are not obliged to provide CSOs with the opportunity to acquire public
utility status with its associated advantages (such as tax exemptions or preferential access
to funding of facilities), the possibility of obtaining such status and the benefits of assisting
CSOs in this manner are recognised internationally. In Romania, public utility status is
currently not perceived by CSOs as beneficial for eligible organisations; the overall burden
of applying for and maintaining this status is widely viewed as outweighing its advantages.
Against this background, the most recent Open Government Partnership Action Plan (OGP
Action Plan), adopted by the government in July 2022 for 2022-24, includes a welcome
commitment to standardise administrative procedures related to recognition
of this status for CSOs, coupled with the creation of a digital

tool to support related decision making.

Access to government funding is uneven for CSOs in Romania, with little financial
support available and a varying approach taken to grants in different parts of the
public administration. Where it exists, public funding is mainly attached to specific
projects, including many that are funded by the EU, with no central government fund
or similar mechanism in place. Trigger events such as the Covid 19 pandemic have
brought surges in private donations, but these have mainly benefited organisations
in the social sector (e.g. those providing healthcare and social services). The
aforementioned survey conducted by the World Bank showed that individual and
company donations are the main funding sources for CSOs, followed by EU and
international foundations, whereas public funding plays a minor role (World Bank,
2020,,,). At the same time, despite progress in the sector’s development overall,
many organisations struggle to make their voices heard in public debates and
decision-making processes. Evidence suggests that this can be due to insufficient
funding coupled with a lack of capacity to engage with state and international funding
processes, which many find overly bureaucratic. A mechanism to oversee and report
on funding mechanisms could encourage a more strategic approach to channelling

financial support, in addition to facilitating better access to funds.

Transparency could be enhanced, as several CSOs expressed concerns regarding the
criteria used and the opacity of the process of awarding public funds. A perception
persists that awards are granted to CSOs that are “close” to the

government, both in terms of fields of activity and in

terms of messaging.
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Selected policy recommendations on improving the
enabling environment for civil society organisations

Improving transparency of and access to information

on the civil society sector

I Ensure that reliable, transparent, up-to-date, national-level data are available on the CSO sector and commit to

removing obsolete or outdated information (e.g. removing data that are inactive) to support the sector.

‘ Reinvigorate discussions on enhancing
interoperability between the National Register
and databases held by ministries (notably the
Ministry of Finance) and the National Institute
of Statistics so that it becomes a repository
for CSOs and a source of up-to-date, reliable
national statistics and data on the latest trends

in civil society registration and activities.

‘ In the longer term, consider creating a

centralised CSO portal, in collaboration
with civil society, which is connected to the
updated National Register described above
while also including more information

on funding, participation, networking

opportunities and other relevant events.

Reducing bureaucratic and administrative barriers to CSOs

Build on the review of the public utility status
system that was conducted in preparation for the
current OGP Action Plan and continue to explore
how this system can be made more useful,

accessible, and less burdensome for CSOs.

Enhance opportunities for government funding
and ensure that financial support is provided

in an impartial, independent, transparent and
uniform manner to maintain the autonomy of
the sector and allow CSOs to develop long-term
strategic goals and capacities - for example, via a

dedicated civil society fund.

Ensure that any organisations receiving public
benefit status work on matters of public
interest and that the system is transparent

and fair.

Facilitating predictable, sustainable and diverse sources of funding

Monitor and report on government funding
provided to CSOs to encourage a more

strategic approach to funding the sector.

Facilitate access to a wider variety of funding
sources and incentivise CSOs to engage in
different economic activities that would help

fund their various non-profit activities.
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In most countries, the governance of open government is the result of a combination of different layers of laws,
policies and institutions, coupled with diverse implementation modalities, practices and processes. This is because
traditionally, public policies that aim to promote the open government principles of transparency, accountability,
integrity and stakeholder participation have been treated as separate policy agendas. Integrated open government
agendas aim to place them under one common umbrella to achieve better outcomes for citizens. An Open
Government Strategy (OGS) is thus the cornerstone of any country’s integrated open government agenda. The
development of an OGS provides a unique opportunity to review and upgrade existing governance arrangements

in the country, to make them more suitable for a holistic approach to open government.

Upgrading existing governance
arrangements for a holistic approach
to open government

Empowering the Open Government Service in the
General Secretariat of the Government

In Romania, in contrast to many OECD Members and non-Members, most responsibilities for open government
and civic space are concentrated under the General Secretariat, and in particular the Open Government Service
and the Service for Cooperation with the Associative Environment. The clustering of responsibilities for different
open government policies under the General Secretariat presents an opportunity for an integrated approach
that is driven by one central government institution, which can ensure the smooth design and implementation
of Romania’s first OGS. The General Secretariat, in particular the Open Government Service, has the potential to
become a centre of expertise that promotes an open government culture across the national government and
provides guidance to public bodies at all levels regarding related initiatives. In such a role, it could be the focal
point for many of the reforms suggested by the OECD, including a monitoring and evaluation system for open
government initiatives. However, the General Secretariat currently has neither the legal mandate nor the human
and financial resources to fulfil this role. Furthermore, open government that includes civic space protection, as a
transversal and transformational policy agenda, requires high-level leadership. Only through commitment from
the most senior levels of government can a cultural shift be achieved. In this regard, Romania’s open government

file is currently not sufficiently elevated.

Upgrading the National Coordination Committee for
implementation of the Open Government Partnership

The government of Romania, led by the General Secretariat, has created a series of mechanisms to co-ordinate the
country’s open government agenda. Romania’s multi-stakeholder forum - the National Coordination Committee
(CNC) for implementation of the Open Government Partnership - was first created in 2016 to co-ordinate the
development, implementation, monitoring and evaluation of the country’s OGP Action Plans. In addition, most
ministries have mandated both a senior and a technical public official with responsibilities for the OGP process and

have officials in charge of implementing key open government laws.
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Despite these efforts, good practices often remain confined within specific institutions and are not mainstreamed.

As the OECD report on “Enhancing policy coherence and co-ordination in Romania” states, “mechanisms for

interministerial co-ordination on cross-cutting issues could be diversified and supported by appropriate tools to

increase their effectiveness in promoting policy coherence” (OECD, forthcoming,,,). Moreover, the responsibilities

of Romania’s CNC are limited to the OGP process.

Strengthening mandates and
capacities at each public institution

For open government to achieve its full potential and
the strategy to be effectively implemented by the
whole-of-government, all public institutions need to be
involved. Romanian legislation mandates that public
institutions at central government level establish
persons and offices with responsibilities in different
fields of open government - including the OGP process,
access to information (ATI), open data, the relationship

with civil society, and resolutions of petitions.

However, evidence collected by the OECD and by
Romania’s General Secretariat shows that in most
public institutions, the number of staff in charge of
open government policies and practices is small, and
that those responsible often have responsibilities in
multiple areas (General Secretariat of the Government,
2021,
solutions are one possibility to facilitate public officials’

). Given the limited human resources, digital

work. For example, in a survey undertaken by the
General Secretariat, almost half of public institutions
(48.9%) noted the lack of digital tools that could
support their work with ATl (General Secretariat of the

Government, 2021 ...). Moreover, the OECD fact-finding

[31])
missions showed that relevant offices rarely co-
ordinate, and processes are often not mature enough

to be sustained independent of key personnel.

Building open government literacy to
improve implementation

Open government literacy among the Romanian public
sector workforce is essential to developing a more
effective and trusted public sector. Despite initial efforts
by the General Secretariat to promote public officials’
open government literacy, they still lack a citizen-
focused approach. Few public institutions have dared
to open up beyond the minimum legal requirements,
mostly due to a lack of skills and capacities. For
example, in the area of transparency, the government’s
own evaluation states that the “training of persons
responsible for the application of Law 544/2001
remains a constant need” (General Secretariat of the
Government, 2021 ;).

The number of guidelines and toolkits in different
areas of open government in Romania is impressive.
Many of them are of high quality and provide useful
recommendations on ways to advance openness, but
their uptake remains limited. Additionally, there is only
limited training available from the General Secretariat's
Open Government Service, the Ministry of Justice or
the National Institute for Public Administration on open

government topics.

Creating a community of practice on open government to facilitate informal

sharing of information and experiences

A community of practice can be defined as a group of people that “share a concern or a passion for something they

do and learn how to do it better as they interact regularly” (Lave and Wenger, 1991

27 ROmania has a scattering

of networks such as the Network of Stewards on OGP/Open Government and the network of public officials on

open data in ministries. In addition, the General Secretariat created “OGP Clubs” to mainstream open government
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topics across government. Despite repeated recommendations in the government’s own monitoring reports

(General Secretariat of the Government, 2021, ), there is no network of transparency experts at the level of public
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institutions. There is also no integrated network on open government that goes beyond the OGP process.

Strengthening public communications on open government through an integrated open government portal

Websites and portals are among the most common tools used by OECD Members to communicate on open
government reforms. Over the past few years, Romania has established multiple portals and websites on open
government policies and practices, such as the E-Consultare platform (https://e-consultare.gov.ro, accessed 13
June 2023). In addition to these whole-of-government portals, all public institutions now have sections on ATI
(under law 544/2001) and on participation (under law 52/2003) on their own websites. This results in a complex
architecture of websites and portals that nonetheless lacks certain essential functions, such as a single access
point for ATl requests and the tracking of submitted requests. Progress towards a one-stop-shop for all open

government-related websites is being made due to an ongoing update of the E-Consultare platform.

. . Vv
Selected policy recommendations on

upgrading existing governance arrangements
for a holistic approach to open government ©=

Empowering the Open Government Directorate within the General Secretariat

Transform the Open Government Directorate Attach the Open Government Service directly
into a centre of expertise that promotes to a secretary of state to secure high-level

an open culture across the entire national political commitment and accountability for open
public administration and provide the Open government reforms.

Government Directorate with increased human,

technical and financial resources to allow it to

fulfil its new role.

Improving co-ordination and mainstreaming of open government policies and
practices across the whole state

Extend the CNC's portfolio and use it to co-create, co-ordinate, and monitor and evaluate the forthcoming OGS
or establish a new National Open Government Committee for the same purpose and integrate the existing

CNC as a subcommittee to continue co-ordinating the OGP process.
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Establishing dedicated open government offices
at the level of each individual public institution
that bring together the existing personnel and offices in charge
of the OGP process, ATl, open government data, decision-making
transparency, the relationship with civil society and resolutions of

petitions, in order to develop synergies across areas of work.

Increasing the effectiveness of guiding material on open government topics

Review existing guiding material and create a compendium of available resources, for example in an envisaged
Open Government Portal. Develop a holistic (online) Open Government Toolkit that is available to all public

servants and another one for citizens, explaining their rights and providing an overview of avenues for

collaboration with public institutions.

Extending and streamlining training on open government

In collaboration with the National Institute for
Public Administration, develop an integrated
course on open government policies and
practices, and consider making it a mandatory

training requirement for public officials.

Setting up a stable community of practice on open government,
created by building on the existing Network of Stewarads and the OGP Club.

Creating an integrated Open Government Portal
as a one-stop-shop for all open government-related websites. The Open Government Portal could
gather all current websites on topics of open government (e.g. the Transparency of Interests

Register [RUTI]) - semantically and structurally - under a coherent open government narrative that

is aligned with the forthcoming OGS

I Consider using an expanded version of the

E-Consultare platform as the Open Government Portal.

Establishing an annual
Open Government Award
to reward public officials and non-
public stakeholders (citizens, CSOs,

academics, etc.) that have significantly

enhanced the openness of the state

through their actions.

Enhance free and easy access to trainings

on open government by providing them, for
example, in a virtual library or in the format
of Massive Online Open Courses and create a
single training catalogue that lists all training
on open government policies and practices

offered by different public institutions.
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Access to information in Romania:
Towards more effective implementation

Transparency is a core pillar of open government, and ATl is a cornerstone of the principle of
transparency. ATl refers to the existence of a robust system through which government information
is made available to individuals and organisations. Along with press freedom and media pluralism,
it plays a crucial role in enabling citizens to be informed and to take action to defend their interests.
It is thus a vital component of open government and helps to reinforce civic freedoms such as
freedom of expression and peaceful assembly. Romania’s legal framework for transparency and
access to public information is comprehensive, consisting of laws and government decisions

that were adopted over the past twenty years. The constitutional right to ATl is operationalised
through law 544/ 2001 on free access to information of public interest. The scope of Romania’s

ATl law is broad and in line with most OECD Members, since it applies to both national (75%

of OECD Members) and sub-national levels of government (81% of OECD Members) (OECD,

2021

reforms. Over the past few years, Romania has established multiple portals and websites on open

i3+ However, while Romania’s legal framework for ATl has improved, significant government
government policies and practices, such as the E-Consultare platform (https://e-consultare.gov.

ro, accessed 13 June 2023). In addition to these whole-of-government portals, all public institutions
now have sections on ATl (under law 544/2001) and on participation (under law 52/2003) on their
own websites. This results in a complex architecture of websites and portals that nonetheless

lacks certain essential functions, such as a single access point for ATl requests and the tracking of
submitted requests. Progress towards a one-stop-shop for all open government-related websites is

being made due to an ongoing update of the E-Consultare platform.

Promoting proactive disclosure of information

Proactive disclosure refers to the act of regularly releasing information without
the need for a request by citizens or stakeholders. It reduces the administrative
burden for public officials handling and answering individual ATl requests

and ensures timely access to public information for citizens: information is
published as it becomes available. Most ATl laws require the proactive disclosure
of @ minimum set of public information by each institution subject to the law.
Provisions in Romania’s ATl law on proactive disclosure have evolved substantially
over the years, most recently with adoption of Government Decision 830/2022
which further details the law's implementation. The information that needs to
be proactively disclosed is in line with that in most OECD Members. It covers

16 of 17 categories surveyed by the OECD, including information regarding the
government institution itself, as well as information on procurement, budgeting,

and participation (Figure 3.1).
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Figure 3.1. Information to be proactively disclosed by central/federal governments

as stated in the law or any other legal framework, 2020

@ Covered by Romania's legislative framework @ Not covered by Romania's legislative framework

0% 10% 20% 30% 40% 50% 60% 70% 80%

90%  100%

Organigram of the public bodies 89%

Functions of the institution

Services offered by the institution

Audit reports of the institution

Annual activity reports

Ministers' agenda

Minutes of meetings with
external organisations

Salary of senior public officials

Salary of all public officials

Policy proposals

Legislation (e.g. Constitution,
organic laws, decrees, regulations)

Draft laws

Budgeting documents
(e.g. approved budget)

Opportunities for and results
of public consultations

Calls for tenders
(public procurement)

Opportunities and results of
calls for tenders (public procurement)

Other

Notes: Source:
N=27. Percentages relate to OECD Members providing data in the OECD OECD (2021,,,), 2020 OECD Survey on Open Governme
Survey on Open Government. Multiple selections possible.

For Costa Rica the information relates to the Executive Decree applying to
the executive branch. Information is missing from Denmark, Greece, Japan,
Korea, Latvia and Sweden.

93%

nt.

However, the average compliance rate across all public institutions is currently 67%, meaning that two-thirds of

the data that should be available is de facto available (General Secretariat of the Government, 2022

compliance varies greatly across and within different types of public institutions (Figure 3.2).

[34]

). Further,
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Figure 3.2. Compliance rate of Romanian public institutions with
provisions of proactive disclosure

@ Per type of public institution @ Average across all public institutions
100% -

90%

80%

70%

60% -
50% -
40% -
30% -
20% -
IR 82.4% 69.6% 69.5%

0%

66.6%

Prefectures County councils Ministries Autonomous Subordinate Local level
institutions institutions institutions

Note: Source:
Displays the results of the most recent monitoring (June-july 2022), Author’s illustration based on General Secretariat of the Government

considering the legislative changes as present in the annexes of the National ~ (2022[34]).
Anti-corruption Strategy 2021-25 (Government of Romania, 2021,,,) and
Government Decision 830/2022 (Government of Romania, 2022,,).

Where and how information is disseminated is a key component of any ATl law. In Romania a multichannel
approach is required by law and is often the practice (General Secretariat of the Government, 2021, ),
complemented by an overall positive trend towards easier ATl through integrated digital access. Nonetheless, the
government acknowledges significant challenges in how information is provided. A recent study from the General
Secretariat found that the release of information is often conducted in a “dysfunctional and unsystematised” way,
thereby “creating the impression, where the data existed, that it was not published or that it was intentionally

withheld away from the public eye” (General Secretariat of the Government, 2021,,,).

Promoting the reactive disclosure of information

Reactive disclosure refers to the ability of citizens to request information that is not yet publicly available. In
Romania any person has the right to request and obtain information of public interest from public authorities and
institutions. In 2020, 99.5% of requests were granted and 87% within the time limit of 10 days, according to self-
reporting by public institutions (General Secretariat of the Government, 2021, ). Challenges remain nonetheless,
notably concerning the efficiency of the process, appropriate use of legal deadlines including their extensions, and

exceptions to granting access to public information.
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Instituting timely responses

Standards for timeliness are crucial as they provide certainty that requests are being processed. In Romania, there

is often insufficient adherence to legally stipulated deadlines. While simple requests must be answered within 10
days, public institutions tend to apply the upper limit of 30 days’ response time independent of the complexity or
volume of a request. As pointed out by the latest EU Commission’s Rule of Law Report, “insufficient and inconsistent
responsiveness of authorities to freedom of information requests represent an ongoing problem, including on urgent
decisions taken on e.g. the COVID-19 pandemic or the Ukrainian refugees crisis” (European Commission, 2022

[37])'

Ensuring appropriate use of exemptions

Countries can have legitimate reasons to exempt some information from disclosure. However, exceptions must

be well defined to prevent an excess of discretion that could limit public access. In Romania, existing exemptions
are broadly in line with practice in OECD Members. That said, challenges can arise from the fact that the Romanian
law is not direct enough and can lead to markedly different interpretations by central authorities and even courts.
Specifically, there are indications that the GDPR is being used as a fig leaf to avoid publishing information of public
interest and to withhold information from journalists. Overall, 35% of the requests denied in 2020 were rejected
because they concerned information exempted by law, according to a General Secretariat study from 2021
(General Secretariat of the Government, 2021 -

Establishing a more solid appeals process

In the event that ATI is limited by a public body, two appeal processes are available in Romania: an internal
appeal to the same body to which the applicant originally made the request, and a judicial appeal through the
administrative litigation section of a responsible court. A judicial appeal requires considerable resources, which
may deter many citizens and CSOs. Interviewees emphasised that even if a decision is successfully challenged in
court, the information is usually outdated at the end of the process. In contrast to 85% of OECD Members (OECD,

2021 there is currently no external appeals process through an independent public body available in Romania,

3
which could substantially contribute to resolving conflicts concerning withheld information in an impartial and

effective manner.

Working towards more effective implementation of Romania’s ATl framework
Improving the inclusiveness of ATI

For underrepresented demographics - including persons from low socio-economic backgrounds, youth, and
people with disabilities - exercising rights to access information can be especially challenging. Public institutions
in Romania are required by law to design websites that are accessible, “making them easily identifiable, functional,
understandable and stable” for everyone, especially persons with disabilities (Government of Romania, 2018,,).
But in fact, according to a survey conducted in 2021, 60% of responding institutions do not have tools to facilitate

access for persons with special needs (General Secretariat of the Government, 2021 ...). In addition, plain language

[31]
- writing that is as clear and concise as possible - is essential in making information accessible for everyone.
Currently there are no provisions at central government level on the use of plain language or minority languages in

relation to public information.
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Advancing monitoring and evaluation

Using insights from monitoring and evaluation of the ATI process could help to ease the administrative burden,
saving both time and resources for the public administration. According to a study by the General Secretariat,
37.8% of responding public institutions recognise that standardised proactive disclosure of frequently requested
information would lead to a decrease in the number of requests and 33.3% state that it would considerably reduce
their workload (General Secretariat of the Government, 2021,,)). First steps have been taken by Romanian public

institutions to collect advanced information for monitoring purposes - but a more structured approach is needed.

Strengthening institutional oversight

Institutional oversight can help to implement ATI laws more effectively across the public sector. Most OECD
Members have an ATl oversight body, which can be one body or a combination of different types of bodies such as

an independent oversight body or an ombudsman with an ATI mandate (Figure 3.3).

Figure 3.3. Bodies responsible for the enforcement, monitoring and/or
promotion of ATI laws, 2020

60% Does not exist in Romania Exists in Romania  —

An independent An ombudsman with a A central
information mandate on ATl as government
commission/agency/ part of a wide range of authority
body/ombudsman other topics (e.g. human
with a specific rights, discrimination,
mandate for ATI gender, etc.)

Note: Source:
N=33. Percentages relate to OECD Members providing data in the OECD OECD (2021,,,), 2020 OECD Survey on Open Government.
Survey on Open Government-

While the General Secretariat receives annual reports from public institutions, it cannot verify their accuracy or
completeness. Beyond these reports, the General Secretariat monitors the proactive disclosure of information by
reviewing public institutions’ websites and rates compliance. However, there is no independent ATI oversight body
responsible for overseeing or enforcing the standards of the law.
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Selected policy recommendations

oNn access to information

Helping citizens better understand the decisions and activities of government

through proactive disclosure of information

Increase levels of compliance with disclosing the
required information and consider proactively

disclosing the most frequently requested information.

Enhancing reactive disclosure of information

Improve the timeliness of responses to ATI
requests by specifying the conditions for applying
extensions, ensuring consistent application

of deadlines, and establishing a protocol for

ensuring ATl in emergency contexts.

Ensure that public officials have adequate
information on and understand the terms of the
GDPR and investigate situations where public
institutions have misused it to deny AT, taking
appropriate measures to rectify or sanction

such conduct.

Improving implementation and oversight of the ATI law

Promote inclusiveness by providing information
to citizens on how to exercise this right, compiling
guidance for public officials on using plain
language in communications. Disclose essential
government information in the most common
minority languages, such as Hungarian and
Romani, and dedicate additional resources to
support public officials in designing websites in
accordance with the internationally established

Web Content Accessibility Guidelines.

Ensure that information is available in an open
and non-proprietary machine-readable format

and easy to find, understand, use and reuse.

Make appropriate use of exemptions from
disclosing information by establishing public
interest tests and harm tests and clarify the

justifications for denying ATI.

Review law 544/2001 to complement existing

appeals processes with an external appeal

process to resolve conflicts concerning withheld
information. Ensure that information on the
grounds for appeal is available; that the process is
free of charge and subject to clear timelines; and

that there is no need for legal representation.

Improve monitoring and evaluation of ATI by
obliging public institutions to collect data on
reactive disclosure and regularly consult with
those using proactively disclosed information to
gather feedback and improve the information

made available.

Establish a dedicated ATl oversight body to ensure
oversight and enforcement of the ATI law. Ensure
that this body has a clear mandate, sustained
resources and capacity, an adequate level of

independence, and capacity for enforcement.
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Unlocking the potential of participatory governance

Citizen and stakeholder participation, defined as “all the ways in which stakeholders can be involved in the policy cycle
and in service design and delivery”, is at the heart of the concept of open government (OECD, 2017,,). Romanian law
covers many different forms of citizen and stakeholder participation, including processes such as public consultations
and meetings. Law 52/2003 on decisional transparency in public administration and law 367/2022 on social dialogue
are among the central acts concerning the participation of stakeholders and citizens in policy- and law-making
processes. The law on social dialogue regulates communication and the conclusion of agreements with social partners
(meaning trade unions or trade union organisations, employers or employers’ organisations, and representatives of
public administration authorities) on matters of common interest. Ministries and other public institutions also involve
CSOs via social dialogue bodies and commissions on a regular basis (Table 3.1).

Table 3.1. Overview of selected consultative bodies in Romania and their roles, 2022

Body

Economic and
Social Council

Advisory Council
for Sustainable
Development?

Advisory Council of the
National Agency for Fiscal
Administration

Consultative Council of
the National Agency for
Roma

Disability Analysis
Council®

National Commission on
Equal Opportunities for
Women and Men

National Council for
Digital Transformation#

National Tripartite
Council

Notes:

Compostition

Representatives of employer organi-
sations, trade unions and non-govern-
mental associations and foundations

Representatives of academia, researchers,
universities, scientists, civil society, the
business community and social partners

Representatives from business
communities and academia

Representatives of Roma CSOs

Representatives of public authorities,
both central and local, and CSOs
(including the National Council for
Disabilities, an umbrella organisation
for other CSOs), among others

Representatives of ministries and other
specialised central public institutions,
trade unions and employers, and NGOs
with recognised activity in the field

President of the Authority for
Digitalisation and representatives
of the private sector and civil society

Representatives of employer and trade
union confederations and of public
authorities, as well as a representative
of the National Bank of Romania and
the President of the Economic and
Social Council

Areas of competency

Advises the government and parliament on draft
normative acts in various areas set out in law
248/20131

Supports the government (via the prime minister’s
office) in implementing the National Strategy for
Sustainable Development

Supports decision making and operational processes
of the National Agency’s management, e.g. related to
revenue collection, simplification of administration and
digitalisation

Participates in strategic and policy discussions on
matters relating to the situation of Roma

Advises the National Authority for the Rights of
Persons with Disabilities by issuing opinions on

draft laws and other regulations, reporting on
discrimination against persons with disabilities and
proposing measures to improve their living conditions

Works in co ordination with the National Agency for
Equal Opportunities between Women and Men and
co ordinates the activity of county commissions and
of the municipality of Bucharest in the field of equal
opportunities for women and men

Collaborates in various areas, including the
government cloud, electronic identity and digital
transformation

Debates and analyses draft government programmes
and strategies and supports the implementation of
strategies, programmes, methodologies and standards
in the field of social dialogue

1. According to the law, these areas involve economic, financial and fiscal policies,
labour relations, social protection, wage policies and equal opportunities and
treatment, as well as agriculture, rural development, environmental protection
and sustainable development. Other areas mentioned in the law are consumer
protection and fair competition, co-operation, liberal professions and self-
employment, citizens’ rights and freedoms, health policies, and policies in the field
of education, youth, research, culture and sport.

2. More details on the Advisory Council for Sustainable Development can be found
at https://bit.ly/3nk2Rp1 (accessed 13 June 2023).

3. Further information on the Disability Analysis Council can be found at http://
conect.gov.ro/1/wp-content/uploads/2021/07/Consiliul-de-analiza-a-problemelor-
persoanelor-cu-handicap.pdf (accessed 13 June 2023).

4. More information on the National Council for Digital Transformation can be
found at https://www.adr.gov.ro/cntd/ (the three websites accessed 7 May 2023).
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Good practices in terms of participation exist at all levels of government in Romania. A significant share of non-
governmental stakeholders that responded to the OECD “Survey on open government among non-public stakeholders
in Romania” see positive developments related to participatory practices in the country, acknowledging that both the
quality and the quantity have increased in recent years (Figure 3.4).

Box 3.1. Main participatory processes in Romania

Consultation on draft normative acts

Romania is one of few OECD Members that legally mandates the government to consult with the public across

all policy areas. Law 52/2003 on decisional transparency in public administration and its related Methodological
Norms, that detail the law’s implementation, require central government authorities and local administrations

to notify the public of any intention to develop a draft normative act and to consult on the draft text. All citizens
and legal persons can submit their written suggestions and opinions during a period of at least 10 calendar days.
Following the announcement of the intention to draft a normative act, public authorities are obliged to organise a
public debate if this is requested by a legally established association or another public authority. Public authorities

can also organise public meetings on subjects of interest to receive inputs from citizens and stakeholders.

Social dialogue commissions and consultative bodies

Romania has a variety of permanent mechanisms for consultation with CSOs. According
to the Administrative Code, the government can establish consultative bodies to solve
problems within its competence (Art. 24). Further, most public institutions must create
a structure - such as an office - through which they consult with representatives of the
associations and foundations that operate in their sphere of competence.

The creation of the Economic and Social Council, which serves as an advisory

body for the Romanian Parliament and administration, is another way to promote
dialogue. The council is autonomous and was created to facilitate a tripartite dialogue
between employers' organisations, unions, and representatives of non-governmental
organisations and foundations at the national level. Its main task is to review draft

normative acts before they are adopted and sent to parliament.

Lastly, most ministries at central level, as well as all governing bodies at the level of the
counties and the municipality of Bucharest, are required to create consultative social
dialogue commissions, which consist of government representatives, representatives of
employers’ organisations, and nationally representative trade union organisations. They
serve as a permanent platform for exchange and discussion as well as a meachanism

for consultation on legislative or other economic and social initiatives.




4
»

Chapter 3: Promoting the open government principles of
transparency and citizen and stakeholder participation

Figure 3.4. Evaluation by civil society organisations of citizen and stakeholder participation
in Romania in the past three years

@® Quantity @ Quality
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354
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25—
204

154 O
10

Significant Slight Remained Slight Significant
decline decline the same improvement improvement

Note: Source:

In percent. N=21. OECD (2022,,,), “Survey on open government for non-public stakeholders’,
in OECD (2023,,), Civic Space Review of Romania, OECD Publishing, Paris.

Several public institutions have a public official or office responsible for the relationship with civil society and use a

range of mechanisms to consult with citizens and stakeholders during public decision-making processes (Figure 3.5).

Figure 3.5 Means through which public institutions have engaged with citizens and
stakeholders in the past three years

18 -

Other online Permanent In-person Opinion polls Institutional Drafting Crowdsourcing
mechanisms mechanisms mechanisms online tools tools
(e.g. social (e.g. councils,  (e.g. meetings, platform for
media, email) commissions, fora) roundtables) participation
Note: Source:
The data are based on 20 responses from public institutions/ministries. OECD (2022,,,), “Survey on open government for Romanian public

institutions”, in OECD (2023,,), Civic Space Review of Romania, OECD
Publishing, Paris.
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Nonetheless, over recent years the relationship between the government and civil society has fluctuated due to a
mutual lack of trust, hampering what could be more fruitful, positive and symbiotic co-operation. According to the
Varieties of Democracy (V Dem) Civil Society Participation Index, despite a further drop from 2016-20, Romania’s
score stood at 0.76 in 2021, slightly lower than the average scores of EU Member States and OECD Members both

at 0.85 (V-Dem Institute, 2022[6]

). The Index measures the extent to which CSOs are routinely consulted by policy

makers and includes other indicators, such as how widely citizens are involved in CSOs.

Moving from consultation to more impactful participatory mechanisms at all

stages of the policy cycle

Public institutions in Romania still perceive citizen

and stakeholder participation as a formality, rather
than a transformative way of engaging the public. An
evaluation conducted by the General Secretariat in 2021
noted that “most of the times, the initiative to launch a
participatory process rests with public institutions and
their predominant purpose is to fulfill legal obligations”
i) The
overall approach to participation is thus restrictive and

(General Secretariat of the Government, 2021

while laws regulating participation are largely followed,
they are not achieving the objective of nurturing close
and meaningful co-operation among the government,
citizens, and civil society or other non-governmental
actors. Despite the rich legal framework described
above in Table 3.1, existing consultation processes are
viewed as being rigid and are marked by low levels of
participation. Mostly, consultation processes focus on
collecting stakeholders’ views rather than on involving
citizens in decision making. CSOs are also often
involved late in the process and do not receive feedback
on how - or even whether - their contributions and

viewpoints were reflected in policies and laws.

With a few exceptions, participation at the level of
Romania’s central government is mostly limited to
written consultations on draft normative acts, which
take place at the later stages of the policy cycle. In
addition, while the current normative framework
establishes mechanisms capable of stimulating
participation and establishing a solid collaborative
relationship with civil society, the use of such
mechanisms fails to make a real contribution to
improving the quality of public decision making.
Consultative bodies such as the Economic and Social
Council suffer from short deadlines for providing
feedback on proposed legislation, which affects their
ability to provide inputs of high quality and their
impact more generally. Moreover, although Romania’s
legislative framework allows public institutions to
apply a more diverse set of participatory mechanisms,
these institutions remain hesitant to move beyond
established practices and experiment with innovative
participatory methods to involve citizens and
stakeholders at early stages of the public decision-
making process.

Improving standards and procedures for involving citizens and stakeholders

The Romanian Government has identified the lack of uniform application of law 52/2003 as a significant challenge
to more effective participation. In many instances, the general formulation of legislative provisions allows for
diverging implementation practices. For example, while there are requirements to provide information about
consultations to the public, this communication is at times incomplete and not user-friendly. Targeted outreach to
CSOs representing groups that are vulnerable, discriminated against or otherwise underrepresented in public life
is not taking place systematically, contributing to low levels of participation and inclusiveness. Moreover, public
institutions do not sufficiently inform participants about the results of consultation processes. Ministries' annual
reports on implementation of the law acknowledge that the reasons for rejecting recommendations from non-
governmental actors are rarely provided. Only a third of the surveyed public authorities (33%) confirmed that they
had a register to record feedback received during public consultations, while the remaining 67% did not (General

Secretariat of the Government, 2021,,,)).
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Building capacity to improve participatory processes

It is crucial for public officials responsible undertaking participatory processes to have the expertise to ensure
successful implementation. However, according to an internal evaluation, the government is not yet “equipped
with the tools and skills to cope with the expansion and dynamics of Romania's associative environment” (General
Secretariat of the Government, 2021, ). While numerous manuals and guidelines on how to conduct citizen
participation are available, uptake of this material remains limited and there is currently no dedicated training

for public officials. In addition, there are opportunities to employ more innovative practices and tools such as
deliberative processes or co-creation mechanisms. A greater understanding among public officials of the benefits

of participation would be beneficial, coupled with training and the necessary financial and human resources.

Selected policy recommendations
on strengthening citizen and
stakeholder participation

Supporting participatory processes at all stages of the policy cycle to promote
collaboration with both CSOs and individual citizens

As a complement to existing consultation practices, Diversify the participatory methodologies and

step up efforts to promote participation early formats used in Romania, to effectively adapt to

in the policy cycle by consistently involving both the policy question and to the target audience in
individual citizens and organised stakeholders in order to obtain more pertinent inputs. Establish
public decision making, especially through pre- whether feedback is sought from organised groups,
consultations on projects that are controversial or individual citizens or, where relevant, certain groups

expected to have a high impact. in society that would be particularly affected.

‘ Consider the practical guidance outlined
Revise relevant articles of the Methodological Norms in the OECD Guidelines for Citizen

to broaden the scope of actors that can request a Participation Processes (OECD, 2022

[41])

public debate, including individual citizens or when planning and implementing

groups of them. participatory processes.
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Improving standards and procedures for involving citizens and CSOs

Prioritise implementing the requirements set out
by Government Decision 831/2022 to provide
more complete and clear communication
surrounding public consultations; ensure that
public institutions provide feedback and share the
results of participatory processes; consider holding

public debates and meetings in hybrid mode.

Instilling greater confidence and competence on the part of public officials to
understand and promote the benefits of citizen and stakeholder participation

Promote strong, sustained commitment from
the highest levels of government to the goal

of opening up decision-making processes and
institutionalise these processes both to protect

them from political cycles and to increase impact.

Ensure that the good practices being implemented
by Romanian municipalities, such as participatory
budgeting, are disseminated across the country
as models, through a network or community of

practice on open government.

Shifting the focus from a legalistic approach and formal written
consultations to more innovative participatory practices through
experimentation with new methods (representative deliberative processes,
hackathons, participatory budgeting, etc.)

Organise an Open Government Award to provide additional incentives for innovation; establish
a pilot programme that provides seed funding for public institutions wishing to experiment with
participatory processes; and establish a sub-group on citizen and stakeholder participation as part of

the recommended cross-governmental community of practice on open government.

Focus on involving ordinary citizens in
policy-making processes - not just organised
stakeholders - placing the emphasis on

vulnerable groups.

‘ Conduct more inclusive outreach for
participation opportunities among the
citizens along with specific, targeted
outreach among vulnerable, marginalised
or particularly affected groups, with an
emphasis on delivering communications in
minority languages (including at the central
level) and in accessible formats (including

non-digital).

Raise awareness among public officials of
existing guidance - e.g. the Guide to Innovative
Approaches to Citizen Engagement in the
Decision-making Process (General Secretariat

of the Government, 2021 - to increase its

[42])
uptake, organise regular trainings, and make
the General Secretariat a centre of expertise
on open government, including on citizen and

stakeholder participation.
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As mentioned above, the OECD’s ongoing technical support for Romania, the mandate for an Open Government
Strategy (OGS) as part of the National Recovery and Resilience Plan (NRRP), and the OECD accession process together
provide a unique window of opportunity to address existing challenges, and support Romania’s move towards a
whole-of-government approach to open government and civic space protection. Romania's current policy framework
for open government is divided into multiple policy documents, among them the 2021-24 Government Programme,
the current National Anticorruption Strategy (NAS) 2021-25 and Romania’s Open Government Partnership (OGP)
Action Plan. A forthcoming OGS will present a holistic roadmap to create a stronger and more productive relationship
with citizens and stakeholders. Recognising the benefits of having such an umbrella policy framework in place, an
increasing number of OECD Members and non-Members have started designing or implementing federal/central
open government strategies, among them Costa Rica, Finland, Colombia, and Argentina.

The OECD Recommendation of the Council on Open Government defines open government strategies as

documents that set out:

the open government agenda of the central government and/or of any of its sub-national levels, as
well as that of a single public institution or thematic area, and that includes key open government
initiatives, together with short, medium and long-term goals and indicators (OECD, 201 7[3}).

As such, open government strategies provide an umbrella policy framework that can help align the manifold
initiatives linked to the promotion of openness, bringing them together as a coherent vision. Crucially, a strategy
differs from an action plan (such as the OGP Action Plan) in many ways (Table 4.1).

Table 4.1. The difference between an open government “strategy” and an “action plan”

Strategy (or “policy”)

Translates high-level government commitments into policy
objectives and implementation priorities

Provides a strategic implementation framework

Applies to the whole-of-government or an entire sector

Outlines the vision and high-level objectives

Outlines major initiatives and projects

Provides guideline to achieve objectives

Allocates resources

Foresees governance arrangements

Timeframe: medium to long term (4-15 years)

Outlines strategic key performance indicators and
high-level indicators

Action plan (or “implementation roadmap”)

Makes a strategy operational

Relies on the strategic framework to define concrete activities

Applies to specified institutional actors

Includes targeted commitments and initiatives aimed at
contributing to high-level objectives

Translates major initiatives and projects into concrete
implementation steps

Includes short-term deliverables

Delineates how to use resources

Includes a progress reporting structure and a
measurable timeline

Timeframe: usually 1-2 years

Contributes to data collection for high-level indicators

Source: OECD (2020,,,), “Taking an integrated approach to the promotion of transparency, integrity, accountability and stakeholders’ participation: Towards
an Open Government Strategy”, Internal paper presented to the Working Party on Open Government, GOV/PGC/OG(2020)4/REV1.
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To promote standardisation and create a common framework for the development of government strategies,
Romania adopted a “Methodology on the development, implementation, monitoring, evaluation and updating of

government strategies” in 2022 (Government of Romania, 2022,,.). This methodology includes four chapters, each
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of which contains relevant guidance and mandatory provisions that officials are required to follow. The guidance
contained in this chapter is thus anchored in that methodology, noting that the OGS will be designed in line with

the framework provided by Romanian legislation.

As part of the tailored review process, the OECD assessed whether the development of an OGS would be an
adequate way to address existing challenges in the open government agenda. The main findings of the Open
Government Review and of the Civic Space Review confirm that there is indeed an evident need to forge a more
constructive relationship among government, citizens and civil society stakeholders. An OGS that is co-designed
with all relevant stakeholders from government and civil society can serve as a tool to advance an ambitious
agenda for strengthening the government-citizen/stakeholder nexus. Some of the key challenges that are

identified by the two Reviews and that could be (at least partly) addressed through an OGS are:

The need for a coherent understanding of the concept of open government and its benefits across the
Romanian state. Public officials and civil society stakeholders in Romania would benefit from a better
understanding of the values and benefits of open government policies and practices. An OGS can be a way
to mainstream the concept and create stakeholder buy-in and awareness.

The need for a better business case and a clearer vision. Open government reforms are currently
mostly implemented as part of legal requirements and not seen as core to achieving public institutions'
mandates. An OGS can set a clear vision for and give a purpose to the agenda to open the government.

The need for leadership and long-term commitment (“scale-up”). The open government agenda has been
heavily dependent on individual people. An OGS can give long-term sustainability to the open government
agenda and be a tool to increase buy-in from top-level leadership.

The need to develop standardisation. In a legalistic administrative culture, standards and legal provisions
are key to promoting change. An OGS can act as an effective governance tool and allow the government to
institutionalise policies and practices aimed at advancing open government.

The need to build co-ordination and prevent fragmentation. Open government initiatives in Romania are
implemented in a scattered manner and do not always “add up”. An OGS can help produce whole-of-
government policy coherence and promote integration.

The need for measuring to show impact. As is the case in many OECD Members, the Romanian
Government is still unable to demonstrate the impact of reforms aiming to promote open government. An
OGS can function as a tool for data collection, deepen the evidence base for open government and allow
the government to justify investments in this area.

The need to support innovation. Romania’s public sector is currently characterised by a strong resistance
to change and low levels of proactivity and innovation. An OGS can help promote more innovative
approaches that move beyond compliance.
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As in many OECD Members, Romania’s policy
framework for the promotion of openness is diverse,
reflecting the breadth of initiatives that are related to
the promotion of openness. In this regard, an OGS can
provide an opportunity to align existing policies and to

create a sustained impact.

In Romania, the 2021-24 Government Programme
highlights transparency as one of its basic principles
and includes numerous objectives relating to nurturing
transparency and citizens' access to information

(ATI), including in areas such as budgeting and public
procurement. The Programme further includes several
objectives and commitments to consult citizens

and stakeholders in policy making, including on

decentralisation and civil service reforms.

Since 2001 Romania has been adopting National
Anticorruption Strategies, which have traditionally
included open government policies and practices both
as fundamental values and priority objectives. The
current NAS 2021-25 includes transparency as one of

its four implementation pillars and includes a specific
objective on “Extending the culture of transparency for
an open government in public administration” (objective
no. 3.2) (Government of Romania, 2021 35" The strategy
further includes a wide range of commitments to

promote citizen and stakeholder participation.

Romania’s OGP Action Plan constitutes one of the

main policy documents to promote open government.
Romania joined the OGP in 2011 and has made 75 open
government commitments as part of its five action
plans to date. These commitments were developed
(and at times implemented) in collaboration with over

60 civil society organisations (CSOs).

As in all OGP members, due to its focus on
implementation and its two-year length, Romania’s
OGP Action Plan is composed of a series of priority

initiatives focusing on short-term policy issues. For

example, the OGP Action Plans have traditionally
been used by Romania as tools to implement key
initiatives included in the NAS. Over the past decade
Romania has successfully used the OGP process to
promote important open government reforms, such
as the creation of the E-Consultare platform and
the establishment of a portal to provide access to
legislation (http://legislatie.just.ro, accessed 13 June
2023).

However, the OGP process in Romania faces several
challenges - notably, a lack of political support has
constituted a stumbling block to the successful
implementation of commitments. The number of
ministries that are active and promote the OGP is
limited. Moreover, all initiatives, events and projects
initiated under the OGP are funded from public
institutions’ own resources, which hinders the
successful achievement of all proposed objectives. The
limited impact of the OGP process was mentioned by
non-governmental stakeholders’ answers in an OECD
survey conducted for this Review. When asked, “In
your opinion, on a scale from 1 to 10, how impactful
has Romania’s Open Government Partnership (OGP)
process been in opening the government?”, the average

score given was 5.3.

Given its crosscutting ambition, Romania's future

OGS needs to be fully embedded in the existing

policy frameworks. Ultimately, the OGS can only be
successful if it considers all present and envisioned
policies and strategies and provides a framework for a
more coherent and ambitious implementation of open
government reform. By providing a wider context and
vision, coupled with concrete measurable objectives
for the wider open government agenda, the OGS can
function as the overarching umbrella to all initiatives
that aim to promote open government in Romania
(Figure 4.1).
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Figure 4.1. Romania’s Open Government Strategy
embedded in the country’s wider policy framework

NATIONAL GUIDELINES
National Resilience and Recovery Plan
Government Programme 2021-2024

STRATEGIC FRAMEWORKS

Open Government Strategy

National Anti-corruption Strategy

National Strategy for the Sustainable Development of Romania

IMPLEMENTATION PLANS
OGP Action Plan 2022-2024
Institutional Open Government Plans (if adopted)

Next steps for the Open Government Strategy

In collaboration with other public institutions and civil society, the General Secretariat has already begun
preparations for the collaborative design of the strategy. A call for non-governmental stakeholders to participate
in the drafting of the strategy has been launched during Open Government Week in May 2023. Moreover, the
General Secretariat has contracted experts to assist in the development of the strategy, which will commence

in June. During 2023, eight pre-consultation regional meetings with representatives of public institutions and
civil society are foreseen. This will result in a first draft of the strategy by the beginning of October, on which the
government will consult again broadly with the public and the OECD. The formal consultation procedure on the
draft strategy according to law 52/2003 will take place from January 2024 onwards. The draft strategy will be
adopted by a Government Decision in March 2024 (Figure 4.2).

Figure 4.2 Timeline of Romania’s Open Government Strategy

May July - September December March

2023 2023 2023 2024

OGP Club Meeting + Regional Final draft Adoption by
Promotion during Open pre-consultations Government Decision

Government Week

[

June October January - March
2023 2023 2023
Start of Consultations Public consultation according

strategy design on initial draft to legislative requirements
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Selected policy recommendations
towards a holistic and integrated Open

Government Strategy

Preparing for the OGS design

Establish a clear roadmap for the design of the
strategy and ensure that this roadmap is well

communicated across government and wider society.

Ensure political commitment for the strategy process,
including by informing and actively involving the most
senior government leadership and the ministry of
finance in the preparation and drafting of the strategy,

to ensure full alignment with the budget cycle.

Fully embed the strategy in Romania's existing policy
framework (e.g. NRRP and in the current Government

Programme, National Anticorruption Strategy 2021-25, etc.).

Designing the OGS

Involve an inclusive range of stakeholders in the
drafting process, including through co-creation
workshops with public and non-governmental
stakeholders, to jointly define key elements such as
the vision and the objectives, as well as co-production

workshops to decide on related initiatives.

Include a regular review of priorities, initiatives, and
budgeting/spending in the strategy to help navigate
changes in government and ensure that the strategy

remains relevant over time.

Use adoption of the strategy (by Government Decision)
as an opportunity to raise awareness, and organise a
widespread communication campaign on the benefits

of the strategy.

Design a dedicated communications campaign/
plan to inform all relevant stakeholders about the
strategy, defining adequate ways to reach each of

them.

Conduct mapping of stakeholders and involve

all key institutions (national and sub-national)
from within and outside the government in the
preparation of the strategy, ensuring outreach to

all relevant actors.

Ensure that those responsible for drafting report
back on the way inputs are incorporated, and
have the draft strategy peer-reviewed to ensure
that it responds to the needs of different groups

of stakeholders.

Create a dedicated online webpage for the
strategy (e.g. as part of the suggested Open
Government Portal) to facilitate monitoring
and enhance communication. In addition to
showcasing the strategy and its implementation
plans, the portal could include a dashboard
that allows stakeholders to track strategy

implementation on a continuous basis.
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Solid monitoring and evaluation (M&E) mechanisms can help to ensure that policies are achieving the intended
goals, contribute to the identification of implementation barriers, and orient policy choices by building on past
experiences. Such mechanisms are instrumental in initiating changes and communicating policy results in a timely

and accessible manner.

Romania has already established numerous input and process indicators in different areas of open government,
with the General Secretariat at the centre of these processes. In particular, the General Secretariat regularly

collects and consolidates a wide range of information and data from public institutions on:

The country's OGP Action Plan - Public institutions that are responsible for commitments have to
report on implementation every six months. The data are collected by the General Secretariat and
then centralised and published on Romania's OGP website (ogp.gov.ro). This information feeds into the

obligatory self-assessment reports.

Implementation of law 544/2001 on access to information of public interest - Based on reports submitted
by public institutions from all levels of government, the General Secretariat compiles synthesis reports.
In addition, it assesses and provides compliance scores based on the de facto publication of the different

classes of information that should be proactively published.

Implementation of law 52/2003 on decision-making transparency - The General Secretariat collects reports

by all public authorities on implementation of the law and compiles them into an annual synthesis report.

The General Secretariat also prepares ad hoc reports. As an example, in the framework of an OGP commitment,
the Romanian Government conducted an analysis of central and local public administration practices in decision-
making processes and in ensuring access to information of public interest. The evaluation provides several
recommendations to promote transparency and participation in Romania, many of which are aligned with those
presented in the OECD Open Government Review.

Finally, another relevant source of information is the annual report of the People’s Advocate. The report, which
is presented to the joint sitting of the two chambers of parliament, provides ample data on complaint and
feedback mechanisms.
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Establishing a robust monitoring and evaluation system in the
framework of the Open Government Strategy

The Romanian Government's decision to move forward with an OGS will provide an opportunity to further ramp
up efforts to measure outcomes and impacts. In line with the “Methodology on the development, implementation,

monitoring, evaluation and updating of government strategies” (Government of Romania, 2022,,,.), Romania
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will include explicit provisions on monitoring and evaluation in the OGS itself. In the framework of the strategy,

different levels of M&E will be possible:

= MA&E of the whole-of-government - The OGS represents a unique opportunity to establish a monitoring
and evaluation system that encompasses all public institutions at central government level. This system
could track implementation of all the initiatives that are planned under the umbrella of the strategy.

= MA&E of individual public authorities - In addition, each public institution could have an M&E system in place
that corresponds to its own open government agenda. These could be integrated into the monitoring and
evaluation of institutional strategic plans. Given its decentralised nature, this system could cover more
public authorities, including ministries’ subordinate agencies as well as sub-national governments.

As the strategy will guide co-ordination of many different actors through a multiplicity of initiatives, the M&E
framework should reflect this complexity through a logic model that shows how each planned initiative will
contribute to the broader objectives of the strategy. Several steps in establishing an M&E process for the strategy
will be indispensable (Box 4.1).

Box 4.1. Steps towards a solid M&E system

Preparing for the OGS design

Develop national open government standards or adapt Establish a monitoring and evaluation routine
national standards to institutional standards by: for each open government initiative (and
potentially, the OGS) that includes at least the
clarifying what open government means as following steps:

a concept and how that concept translates
into the work regime. = formulate outcomes and goals

select process and outcome

communicating about these standards
indicators to monitor

internally and externally.
gather information on the status quo

set specific targets to reach and
dates for reaching them

regularly collect data to assess whether
the targets are being met

Source: Adapted from Kusek and Rist (2004,,,), Ten Steps to a Results- ana|yse the data and information
Based Monitoring and Evaluation System, World Bank, www.oecd.org/dac/
peer-reviews/World%20bank%202004%2010_Steps_to_a_Results_Based_

and report the results

ME_System.pdf (accessed 9 May 2023). use the results for future policies.



Given its role as the main co-ordinating entity of
Romania’s open government agenda and its experience
in monitoring different policies and practices, the
General Secretariat is in an ideal position to co-ordinate
M&E initiatives. The strategy could provide a mandate
to the Open Government Service to develop an annual
M&E plan and related reports; these would incorporate
inputs from the periodic monitoring reports required
of all involved institutions by the Regulation concerning
procedures for the development, monitoring and

evaluation of public policies at the central level.

Systems for M&E can benefit greatly from the input
of citizens, civil society, academia and other non-
governmental stakeholders. Relevant legislation

in Romania explicitly allows for the involvement of
private, non-governmental, academic and higher
education organisations during M&E activities. During
the implementation of the OGS, Romania could

consider integrating non-governmental stakeholders

Romania could consider using the strategy process

and the momentum it provides to build the country's
first Open Government Index as part of the above

M&E practices. In putting a publicly available lens on a
specific policy, an index can be one of the most effective
ways to stimulate reforms, while at the same time
ensuring higher levels compliance with the legal and

regulatory framework.

An Open Government Index would draw from the
efforts of monitoring and evaluating the OGS. For
example, the index could focus on institution-level
outcomes that are part of the strategy’s monitoring
and evaluation framework and rank public institutions

along corresponding dimensions. Such an index could
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The National Open Government Steering Committee -
recommended in Chapter 3 to support implementation
of the strategy - could serve as an interministerial
platform to follow up and discuss progress towards
achieving strategic goals in a systematic manner, in

line with Art. 9(1) of the Methodology discussed above,
through a subcommittee on M&E. An approach that
has proved successful in the Romanian context is the
inclusion of peer reviewers, i.e. public institutions that
would review other public institutions with the same

obligations in the framework of the OGS.

as members of a multi-stakeholder review board
examining a particular public institution, as done
through multi-stakeholder missions in the framework
of the National Anti-Corruption Strategy (“thematic
missions"”). To enable the broader public to participate
in monitoring activities, the creation of a publicly

available tracking system could be considered.

serve as a tool for developing baseline indicators
against which the success of the OGS is assessed at the
end of its implementation. To amplify its impact, the
index could be coupled with the aforementioned Open
Government Award to recognise institutions and public
servants that have made significant contributions to the

national open government agenda.

Romania would require considerable human and
financial resources to create and run such an index.
If the index goes hand in hand with the strategy, the
definitions and objectives of the strategy can serve as
the basis for the theoretical framework of the index.
Data for such an index could take different forms,

including administrative data and academic databases.
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Moving towards open government maturity models

A maturity model is a reference instrument for assessing an entity’s transition towards an objective during a
given period. Maturity models are typically self-assessment tools. As such, they could be a way to mainstream the

principles and objectives that are included in the OGS in a decentralised way.

Romania could be the first country to couple its OGS with the design of an Open Government Maturity Model. This
would enable public institutions to periodically review their strategic plans according to the objectives and criteria
defined in the strategy. Besides helping public institutions to assess their development over time, such a model
could provide guidance on how to move to the next maturity stage. In addition, it would enable public institutions
to signal progress and challenges to the General Secretariat, which could in turn facilitate targeted interventions

through its Open Government Service.

Furthermore, different actors, including civil society, can use maturity models if there are sufficient available data,
thereby adding another level of assessment and oversight. Should public institutions allow their maturity scores
to be collected, these scores could feed into a database that would allow comparisons between institutions and
feed into centralised M&E efforts. Moreover, Romania could incentivise public institutions to publicly disclose their
maturity levels and scores based on their own assessments, thereby encouraging comparison and generating a

“race to the top”.

Box 4.1. Steps towards a solid M&E system

The OECD Public Integrity Maturity Models allow governments (both national and sub-
national) and public sector entities to assess the elements of their integrity systems and
identify where they are situated in relation to good practice across four categories: nascent,
emerging, established and leading. The maturity models can be used by political and executive

leadership, government officials, public sector integrity practitioners, business, and civil society.

The models are a complement to the OECD Recommendation of the Council on Public
Integrity and the OECD Public Integrity Handbook. They can also be used in conjunction with

the forthcoming Public Integrity Indicators, to provide a qualitative, subjective assessment.

Source: Adapted from Kusek and Rist (2004,,,), Ten Steps to a Results-Based Monitoring and Evaluation System, World Bank,
www.oecd.org/dac/peer-reviews/World%20bank%202004%2010_Steps_to_a_Results_Based_ME_System.pdf (accessed 9 May 2023).
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Selected policy recommendations on
monitoring and evaluating Romania’s
Open Government Strategy

Establishing a robust M&E system for the Open Government Strategy

Establish a national standard for open
government and invite public institutions to adapt

this national standard to their own context.

Use the National Open Government Committee,
suggested in chapter 3, as an interministerial
platform to discuss progress on strategic goals in

a systematic manner.

Create a publicly available tracking system to
enable the broader public to participate in

monitoring activities.

Consider using the strategy and the momentum
it provides to create a holistic Open Government
Index to raise awareness, stimulate reforms and

ensure compliance.

‘ Use the index as a tool to set baseline
indicators against which the success of
the OGS is assessed at the end of its
implementation. Create a dedicated team
within the General Secretariat that collects
and compiles the data and makes them
available. Consider partnering with an
independent public institution (e.g. the
Ombudsman) or a civil society/academic

institution to build and maintain the index.

Provide a mandate to the Open Government
Directorate to develop an annual M&E plan for
the OGS.

Establish a peer reviewer system for the OGS

to reduce the burden on a single monitoring
body, increase ownership of the strategy across
the public sector, steer healthy competition and
promote peer exchange. Include stakeholders as
members of a multi-stakeholder review board to

examine the implementation of the strategy.

Create an open government maturity model with
clearly defined purpose, target audience, as well
as maturity dimensions and stages to allow public

institutions to self-assess their levels of openness.

‘ Engage an inclusive range of relevant public
and non-governmental stakeholders in the
design of the maturity model to increase
uptake and complement the model with
extensive guidance for users, so that that

criteria are assessed correctly.

‘ Once established, incentivise public
institutions to publicly disclose their
maturity levels/scores based on their own
assessment, to encourage comparison and

generate a “race to the top”.
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For many years, the global open government movement has focused mainly on reforms implemented at the level
of central/federal governments. However, the principles of open government are of course relevant for public
institutions in any branch of the state, and any level of government. Recognising this, a growing number of OECD
Members have started moving from silos of open government towards an integrated open state approach. The

OECD Recommendation on Open Government (OECD, 2017,..) understands an open state as: “when the executive,

)
legislature, judiciary, independent public institutions, and all levels of government - recognising their respective
roles, prerogatives, and overall independence according to their existing legal and institutional frameworks -
collaborate, exploit synergies, and share good practices and lessons learned among themselves and with other
stakeholders to promote transparency, integrity, accountability, and stakeholder participation, in support of

democracy and inclusive growth”.

In Romania, the forthcoming National Open Government Strategy offers an opportunity to expand the benefits
of open government beyond the central government to the sub-national level as well as to other branches of
the state, including parliament. The move towards an open state is based on co-ordination of the initiatives and
strategies implemented by all actors across the state. In this regard, development of Romania's National OGS will

provide momentum for securing political commitment to an open state.

Sub-national governments (whether state, regional/departmental or local/municipal) are
key players in the effective construction of an open state. According to data collected by the
OECD, there is a general awareness of the concept of open government among sub-national
authorities in Romania. In addition, Romanian municipalities are already implementing
diverse practices in the areas of transparency, accountability and citizen participation.
Examples include the implementation of ATl legislation, the creation of channels of
communication between citizens and government, and the availability of multiple
mechanisms for citizens and stakeholders to provide feedback to public authorities. For
example, the City Hall of Cluj Napoca led the implementation of participatory budgets at
the local level in Romania, a practice that has since spread to more than 20 municipalities
across the country. The municipality of Timiloara has meanwhile pioneered the use of

digital platforms to increase transparency and participation.

Romania has champions of open government among its sub-national authorities, but as
with many OECD Members, important differences persist between urban and rural areas.
In addition, most municipalities do not have a strategic approach to open government.
According to an OECD survey on open government among Romanian sub-national

governments, 56% of respondents at sub-national level did not have any policy or strategic
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document in place to promote open government, 36% had adopted a policy covering
transparency or integrity, and only 8% had an integrated policy to foster open government.
Moreover, sub-national efforts often lack co-ordination with those implemented at the
central level of government. While only one-fourth of respondents have participated in the
central government's open government agenda, more than half indicate an interest in taking

part in future occasions.

In contributing to the forthcoming National OGS, Romanian sub-national authorities could
move from isolated practices to a co-ordinated and coherent open government agenda.
These efforts would be in line with Romania’s Open Government Recommendations for the

local level administration developed by the government in 2017.

The legislative branch is the cornerstone of representative democracies, as its members
have the mandate to represent and voice the needs and concerns of their constituencies.
Therefore, efforts to increase openness should always include parliament. The OECD
understands open parliament as the implementation and the promotion by parliament (the
institution) and its elected members (individuals) of strategies and initiatives to make the
legislative work more transparent, participatory, accountable, and protected from undue

influence.

Both the Romanian Chamber of Deputies and Senate must comply with national access to
information requirements by proactively publishing information and by answering citizens'
requests to access information. While good practices exist - such as the Chamber of Deputies’
#eCdep platform, which eases citizens’ access to information - the Romanian Parliament also
faces several challenges in terms of open government. For example, the parliament is not yet
publishing information in an open data format, which limits the impact of the information and

reduces opportunities for collaboration.

In Romania, citizens and stakeholders can engage in discussions on legislation mainly by
creating petitions, participating in hearings, and providing input through consultations.
The right to petition is implemented by both chambers. However, certain elements of the
process could be improved, for example through clearer communication of the rules for
participation and the intended impact, as well as publication of the petitions received by

parliament and the answers provided.

Finally, both chambers allow citizens and stakeholders to provide inputs to draft legislations
in writing by post, fax, email, in person, and by completing an online form. In the senate,

the public can see the input of other citizens or stakeholders; however, this function is not
available in the chamber of deputies, and neither of the chambers provides feedback on use

of the inputs received or the impact that the consultation had in the final adopted text.
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Selected policy recommendations to
move towards an open state in Romania

Moving from isolated practices to an integrated approach to
open government at the sub-national level

Strengthen central government support to Create incentives for sub-national authorities to
sub-national authorities in the area of open promote open government and celebrate civil
government through ready-to-use digital platforms, servants’ commitment with initiatives such as
or by allocating dedicated funding. an “Open Government at the Local Level - Best

Practice Award".
Promote the design and adoption of dedicated

policy documents on open government at the
sub-national level or as part of the forthcoming
National OGS.

Securing political commitment and promoting
multilevel governance as initial steps towards an open state

Adopt a high-level political document on open state Create a permanent space (e.g. roundtable,
that is endorsed by representatives from all the forum, etc.) for collaboration and co-ordination
levels and branches of the state. among levels of government and branches of the

: ' ' state as part of the recommended National Open
Transform the high-level commitments into a : :
: : Government Committee suggested in chapter 3.
measurable roadmap for implementation as part
of the suggested National Open Government

Committee agenda or future OGP Action Plans.

Creating a dedicated agenda to increase the openness
of the legislature (“Open Parliament”)

Involve representatives of parliament in the Innovate and improve the mechanisms for
National Open Government Committee. transparency and access to information in

parliament by increasing accessibility and creating
Move towards a co-ordinated approach of Open an open data platform.
Parliament through an action plan, a roadmap
or a strategy. Increase the impact of participatory practices, for
example by modernising parliament’s existing
Create a mandate for an Open Parliament Office petitions platform or by experimenting with
and provide it with dedicated human and representative deliberative methods.

financial resources.



Chapter 4: Moving towards a holistic
Open Government Strategy for Romania

Notes «

The Ministry of Public Consultation and Civic Dialogue was transformed into the Ministry of Public Consultation
and Social Dialogue for the period of 2017-18, taking on board responsibilities regarding the government’s

relationship with unions and employers.

According to data from the National Institute of Statistics in 2021, significant ethnic groups include the
Hungarian community, accounting for 6.5% of the population, and the Roma community, accounting for 3.3%
of the population (National Institute of Statistics, n.d.[46]).

The situation in countries is classified as “good” in the range of 85-100 points, “satisfactory” in the range of 70-
85 points, “problematic” in the range of 55-70 points, “difficult” in the range of 40 55 points, and “very serious”

in the range of 0-40 points.

In recognition of the fact that public communication is a wide field, this section focuses only on the use of

portals and websites as communication tools.

Monitoring refers to the systematic collection of performance data to assess the progress and achievement

of policy objectives against set targets, and to identify and lift implementation bottlenecks. Policy evaluation
refers to the structured and objective assessment of the design, implementation, or results of a future,
ongoing or completed public intervention. Monitoring and evaluation encompass the collection and analysis of

information and data concerning a strategy'’s inputs, activities, outputs, outcomes, and impact.
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